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Ceneral Rules and Regulations For All Permt Ganting Authorities
Chapter 1 of the Rules and Regul ations of the Permt Ganting Authorities

Section 1. | NTRODUCTI ON

A Purpose

In accordance with the Gty of Somerville Code of Odinances and the
Massachusetts CGeneral Laws, certain bodies and/or adninistrators have been
establ i shed and authorized to review, deliberate, make findings and
determnations, and grant or deny zoning appeals and petitions. These
bodi es shall be known as Special Permit Ganting Authorities (SPGAs), and
are synonyrmous with the same termused in Chapter 40A of the Massachusetts
CGeneral Laws, and with the term“Permt Ganting Authority” also used in
the referenced statute. This docunment herein establishes the Rules and
Regul ations for SPGAs serving the Gty of Sonerville.

The Rul es and Regul ations of the Special Permt Ganting Authorities
are intended to serve as a guide for the actions of all permt granting
authorities inthe Gty of Sonerville, with reference to zoning appeal s
and petitions, and other planning and zoning issues. The Rul es and
Regul ations are al so designed to facilitate the orderly and efficient
conduct of business by these permt authorities by the specifying standard
procedures to be used in their business affairs with the public.

B. Oganization and the “Principal Body” of the Rules and Regul ations

The Rules and Regul ati ons are organi zed in several Chapters. Each SPGA
will adopt its own general Rules and Regul ati ons dedi cated as a separate
chapter herein. |In addition, certain Chapters establish Rules pertaining
to a specific type of pernmitting process, over which only one (1) SPGA
governs. These rules will also be set forth as discrete Chapters, and be
adopted only by the appropriate adm ni stering SPGA

The following Chapters are the “principal body” of the Rules and
Regul ati ons and shall govern the actions of all SPGAs. These chapters are
desi gned for adoption by all SPGAs:
Chapter 1 - GCeneral Rules and Regulations for All Permit Ganting
Aut horiti es.
Chapter 2 — Rules and Regul ations for Special Permt Petitions
Chapter 3 — Rules and Regul ations for Inclusionary Housi ng.

C. Adoption and Amendnent

As the Principal body of the Rules and Regul ati ons, the Chapters |isted
i mredi atel y above shall take effect only upon the adopti on by each and
every SPCA duly authorized and appointed to serve within the Gty of
Sorerville. Adoption by the Zoni ng Board of Appeals (ZBA) shall be deened
to automatically include “adopti on” of the same by any Zoni ng
Adm ni strator serving under the auspices of the of the ZBA as authorized
by MA Ch. 40A and the Somerville Zoning Odinance (SZO. Approval of the
above listed Chapters shall require an affirmative vote of four (4)
nmenbers of each five (5) menber SPGA, or two thirds vote of any SPGA
havi ng other than five (5) menbers. The “principal body” of these Rules
and Regul ations shall take effect upon adoption by all SPGAs.

As adopted Septenber 10, 2003 Page 1-1



Ceneral Rules and Regulations For All Permt Ganting Authorities
Chapter 1 of the Rules and Regul ations of the Permt Ganting Authorities

Section 1 Introduction (cont.)

Amendrent (s) to the “principal body” Chapters of the Rules and
Regul ati ons may be proposed or sponsored by any nenber of the SPGA
Anmendrrent (s) shall be rmade under the same procedures specified i mediately
above for adoption, requiring affirmation by each and every SPGA before
taking effect.

D. Recordation and I nspection by the Public

At the begi nning of each Chapter, a cover sheet shall be provided
speci fyi ng whi ch SPGAs adopted said Chapter, on what date(s), and attested
to by the appropriate SPGA Chairperson, or by the senior admnistrative
official if the SPGA is a zoning adm nistrator or an agency or departnent
of the Gty of Sonmerville.

Upon adoption, a true copy of the Rules and Regul ati ons shall be
filed in the office of the Gty derk, including any anmendnent (s). The
Rul es and Regul ations shall be available for public inspection at the
offices of the Gty Cderk, Inspectional Services, Board of Appeals, and
Pl anni ng Board. A copy of the Rules and Regul ati ons, or any i ndividual
Chapter thereof, may be purchased at the Ofice of the Gty for a nom nal
fee to cover publishing cost.

Section 2. DEFIN TI ONS

Board of Appeals (ZBA) The Cty of Somerville Zoning Board of Appeal s,
establ i shed in accordance with Ma Ch40A, Sec. 12, and with the Gty Code
of O di nances.

ZBA Secretary The Secretary to the Zoni ng Board of Appeal s

Housing Director The Director of the Housing D vision of the Ofice of
Housi ng and Comuni ty Devel oprent

IH Inclusionary Housing units (see Chapter 3 of the Rules & Regul ations)
OHCD The Gty of Sonerville Ofice of Housing and Community Devel oprent

Pl anni ng Board (PB) The Gty of Somerville Planning Board, established in
accordance with M3 Ch 41B, Secs. 81A-81J, and with the Gty Code of

O di nances

Planning Director (or “Director”) The Executive of the Planning Board

SPGA (O “Permit Granting Authority”) Special Permt Ganting Authority

SZO Zoning Ordinance of the Gty of Sonerville
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Ceneral Rules and Regulations For All Permt Ganting Authorities
Chapter 1 of the Rules and Regul ations of the Permt Ganting Authorities

Section 3. Designation of The Special Permt Ganting Authorities

As authorized under the Massachusetts CGeneral Laws, and in conpliance
with the Sonmerville Gty Code of Ordinances and Zoni ng O di nance of the
Cty of Sorerville (known as SZO, any Appeal, petition or application
related to the SZO or to decisions of its enforcing officers shall be
presented to and heard before a special permt granting authority (SPG&).

Under the SZO adopted March 23, 1990, the SPGA in nost cases is the
Board of Appeals. 1In certain zoning districts and for certain forns of
review the Planning Board serves as the SPGA The following outlines the
jurisdiction of each body as an SPGA

A Board of Appeal s (ZBA)
The Board of Appeals (ZBA) is the SPGA for:

1) Variances — every petition for the relief by variance as provided by
SZO Article 5 and Ma Chapter 40A, Section 10;

2) Special Pernmit Applications except where the Planning Board is
desi gnated as the SPGA (see below) — the ZBA serves as the SPGA in nost
cases of the petition for a special permt (SZO Articles 4 or 5); these
i nclude special permt with design review, special pernit with site plan
review, or planned unit devel opnent (SZO Article 16).

3) Appeal s by aggrieved parties of admnistrative or enforcenent

deci sions — any appeal of a person aggrieved by a decision of
interpretati on or enforcement action under the SZO (pursuant to MaL
Chapter 40A, Section 8), except for an appeal of such an official under a
m nor site plan approval process established per SZO Article 5 (see

Pl anni ng Board jurisdiction bel ow);

4) Conprehensive Permt Petitions — the ZBA exercises jurisdiction
over any such petition filed in accordance with M3 Chapter 40B, Secs. 2-
23.

B. Pl anni ng Board (PB)
The Pl anning Board (PB) is the SPGA for:

1) Special Permt Applications in the Business Park Assenbly (BPA),

I ndustrial Park Assenbly (1PA), Planned Unit Devel opment-A (PUD-A) and
Pl anned Unit Devel opment-B (PUD-B) zoning districts — the PB exercise
jurisdiction, within the above zoning districts, over any petition for a
special permt (SZO Articles 4 or 5); these include special permt with
design review, special permt with site plan review, or planned unit
devel opment (SZO Article 16);
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Ceneral Rules and Regulations For All Permt Ganting Authorities
Chapter 1 of the Rules and Regul ations of the Permt Ganting Authorities

Section 3. Designation of The Special Permt Ganting Authorities (cont)
2) Site Plan Approval — any petition for site plan approval (SzZO
Article 5) and any appeal of a decision by an adm nistrative officia

del egated to adm nister a mnor site plan approval process established
under SZO Article 5 and Chapter 6 of the Rules and Regul ations.

Section 4. Planning Board Report & Recommendations To The ZBA

A PB Report is Nornal Procedure

The Board of Appeals will exercise jurisdiction as the SPGA for nost
appeal s and petitions, but as a part of normal procedure the ZBA will
expect a report and recomrendation fromthe Pl anning Board on each case.
Thus, the Planning Board will usually prepare a report and reconmrendati on
to the ZBA on all appeals or petitions over which the ZBA exercises
jurisdiction as the SPGA, and deliver said report expeditiously. Planning
Board recommendations to the ZBA shall be in the formof a witten brief
or report, and shall be filed in the ZBA office in an expeditious manner.
Ctizens may obtain a copy of the PB's report after it has been sent to
ZBA.

B. PB Report on Special Pernits is Mandatory

In cases where the ZBA serves as the SPGA for any form of special permt,
the Pl anning Board shall review and prepare for a recomendation to the
ZBA on every petition (application) for special permt in accordance with
Chapter 2 of these Rules and Regul ati ons.

C ZBA Use of PB Report

The ZBA will normally delay any final action on a petition until it
receives the PB's report, unless the PB report is not delivered in a
tinely fashion and/or delay woul d cause a | ack of conpliance with due
process and the time constraints for review inposed by MaL Ch. 40A and the
SZO. The ZBA should fully consider the materials presented in the PB
report, and may utilize the reports findings, determ nations, and the like
in creating its own record of determnation on a given case

Section 5. Application Form

The Planning Director shall prepare an “SPGA Application Fornf to be used
in filing any appeal or petition to the SPGA. The form shoul d provide
basic instructions to the Applicant and shall be designed to docunent the
ownershi p of the property in question, the Assessor’s map and parce
nunber (s) and the nane, address and tel ephone nunber(s) of the
Applicant(s) and their Agent(s), as applicable. The application form
shoul d provide space for the Applicant to clearly identify the nature of
the appeal or petition (also refer to Section 7 herein). The application
formshall be available to the public at the offices of the Gty derk,

I nspectional Services D vision, Board of Appeals, and Pl anni ng Board.
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Ceneral Rules and Regulations For All Permt Ganting Authorities
Chapter 1 of the Rules and Regul ations of the Permt Ganting Authorities

Section 6 Filing Fees

A Establishment of Filing Fees.

Acconpanyi ng each application or petition to the SPGA shall be a filing
fee as indicated by the schedul e attached herein as “Appendi x 1A
Schedule of Filing Fees.” Al fees shall be paid in cash or by check or
noney order payable to the “Cty of Sonerville”, and shall be presented to
the Planning Departnent at the time of officially filing the petition. No
petition will be processed with out the requisite fee.

If a petition includes a request for two (2) or nore categories of
relief (e.g. and application for a special pernmt as to use and a variance
for setbacks, or a special permt to alter a nonconform ng use and a
special permt to nodify parking requirenments), the full norrmal fees for
each category of relief will not apply. Instead, the filing fee shall be
the highest of the applicable fees, plus any “add-on” fee specified in the
schedul e for other category(ies) of relief.

Exanmpl e: An Applicant files a petition to obtain a special permt
with site plan review (SPSR) to develop retail use within an

exi sting 20,000 sf building, which is non-conformng structure with
respect to yard setbacks. The Applicant proposes to construct an
additional story to the building, which would result in the
structure exceeding the area’s height limt and floor ratio. A sign
is proposed that is slightly larger than all owed by the sign

ordi nance. A special permt will be needed to alter the
nonconform ng structure, and three vari ances are requested for
relief fromthe height, floor area ratio, and sign standards.
the three (3) forns of relief requested, The SPSR filing fee is the
hi ghest at $450.00. There is no specified “ add-on” fee for the
special permt to alter the nonconfornmng structure, but the three
(3) variances require a $50.00 “add-on” fee according to fee
schedul e for variances (category “F’ of the Fee Schedule) The tota
fee is thus $450. 00 + $50. 00 = $500. 00.

Applicants should consult with the Building Oficial (at the D vision
of Inspectional Services) or Planning Departnment Staff to determne the
applicable fee, before officially filing the application with the Gty
derk.

B. Advertising and Notification Fee

In addition to the filing fee, Applicants nust also pay the cost to
publish I egal notice of the hearing in the newspaper, and to cover mailing
costs to notify abutters to the subject property and neighboring cities
and towns. The calculation of the advertising and notification fee is
descri bed in Appendi x 1A Schedul e of Filing Fees.

C. Reduction of Fees for Affordabl e Housing

The filing fees of Appendi x 1A shall be reduced for any housing
projects with fourteen percent (14% or nore affordabl e housing units (as
defined in SZO Article 2), provided there is a m nimumof seven percent
(7% of total units provided for |owincone households and that the
devel oper/ Applicant consents in witing to conply with the |ong-term
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Ceneral Rules and Regulations For All Permt Ganting Authorities
Chapter 1 of the Rules and Regul ations of the Permt Ganting Authorities

Section 6 Filing Fees (cont)

affordability provisions of SZO Article 13 and Chapter 6 of these Rul es
and Regul ati ons.
Not wi t hst andi ng the above, the filing fee for a Conprehensive Permt
application shall not be eligible for reductions or waiver; the nature of
a Conprehensive Permt application being one which contains af fordabl e
housing is already considered in its fee under Appendix 1A and the Gty
incurs additional costs in the expedited review of such applications.

Any fee reduction or waiver shall be in accordance w th guidelines of
SZO Section 13.6.3. Fees shall be waived at tw ce the percentage of
af f ordabl e housi ng provided (e.g. 14% affordabl e/ 28% f ees wai ved) for
projects that include up to twenty-four percent (24% affordable units.
For projects that include twenty-five (25% or nore affordable units, one
hundred percent (100% of fees shall be waived, with the exception of the
conpr ehensive permt, which shall be charged a flat fee of $200.

To be eligible for the fee reduction, the Applicant nust submt a
detail ed plan docurenting provisions for affordable units.

Example: A 40 unit multi-famly devel opnent (new construction),
requiring a special permt with site pan review, includes 8
affordabl e units, 3 of which are affordable to | owincone famli es.
The affordabl e conponent is nore than 14% (20%, and the | owi ncone
conmponent is nore than 7% (71/2 %, so the application qualifies
for fee reduction.

The reduction woul d be 40% (twi ce the affordabl e conponent). The
nornal |y applicable fee woul d be $450.00 (see category “D’ of the
schedul e of Fees). Therefore, the fee is $450.00 x .60 = $270. 00.

D. Proj ect Revi ew Fees

1. In accordance with MG L. c.44 853G the SPGA may require that
applicants pay the reasonable cost for the SPGA to enpl oy outside
consultants with respect to the review of a proposed project.

2. The SPCA may use the Project Review Fee to engage experts, other
than attorneys, as outside consultants to assist the SPGA in its work.

3. The Project Review Fee shall be deposited with the Gty Treasurer
who shall establish a special account in accordance with MG L. Ch. 44
853G Expenditures fromthis special account nay be nade at the direction
of the SPGA without further appropriation. Expenditures fromthis special
account shall be nmade only for services rendered in connection with a
specific project or projects for which a Project Review Fee has been or
will be collected fromthe applicant. Accrued interest may al so be spent
for this purpose. Failure of an applicant to pay a required Project Review
Fee shall be grounds for denial of the application.

4. At the conpletion of the SPGA' s review of a project, any excess

amount in the account, including interest, attributable to a specific
project, shall be repaid to the applicant or the applicant's successor in
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Ceneral Rules and Regulations For All Permt Ganting Authorities
Chapter 1 of the Rules and Regul ations of the Permt Ganting Authorities

Section 6 Filing Fees (cont)

interest. The SPGA shall provide the applicant or the applicant's
successor in interest with a final report of said account. An applicant's
successor in interest shall provide the SPGA with docunentation

est abl i shing such succession in interest.

5. Any applicant may nake a witten adm nistrative appeal fromthe

sel ection of the outside consultant to the Board of A dermen within twenty
(20) days after the SPGA has mailed or hand delivered notice of the
selection to the applicant. The grounds for such an appeal shall be
limted to clains that the consultant selected has a conflict of interest
or does not possess the mnimm required qualifications. The mni mum
qualifications shall consist either of an educational degree in, or
related to, the field at issue or three or nore years of practice in the
field at issue or arelated field. The required time limt for action upon
an application by the SPGA shall be extended by the duration of the

adm ni strative appeal. In the event that no decision is made by the Board
of Aldermen within one nonth following the filing of the appeal, the

sel ection nade by the SPGA shal |l stand.

Section 7 Basic Procedure for Filing An Application with the SPGA

A Conpleting Application formand M ni mum Subm ssi on Requirenent.

At mnimum any application to the SPGA shall consist of a conpleted
“SPGA Application Fornf (as established under Section 5 herein), the
requisite review fee as stipulated under these Rul es and Regul ations, and
mnimal information as required under the SZO and these Rul es and
Regul ations for the specific type petition

A boundary survey plat or bank nmortgage plan, as well as a copy of the
deed for the property in question shall be included as part of any
application. For special pernmits, the mininmuminformation shall be
i ncluded as part of any application. For special permts, the mninmm
information required of all Applicants shall be nodel ed after the “Basic
I nformation” requirements set forth in SZO Section 5.5.3 (itens a-c). For
appeal s of administrative officials, a petitioner should clearly state the
nature of the decision being appeal ed and present a brief, witten sumary
of the rationale or basis for the appeal

B. Oficial Filing of Application with Gty derk

The Applicant shall present his/her application (as noted above) at the
Pl anni ng Department office, who will present the application, when
conplete, to the offices of the Gty derk. Three (3) copies of the
application shall be submtted. The Gty Gerk will affix an officia
stanp on the application (including copies) stating the date received,
and this stanp shall designate the official filing date. The Pl anni ng
Staff, on behalf of The Gty derk, should expeditiously forward one (1)
stanped copy of the application to the offices of the applicable SPGA
(usually the Board of Appeals) and two (2) copies to the Planning Board in
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Section 7 Basic Procedure for Filing An Application with the SPGA (cont)

care of the Planning Director. Wen the Planning Board is the SPG, al
copi es should be transmtted to the Planning Board c/o of the Director
Only one (1) copy of specialized, project—specific itens such as photos
or architectural material sanples shall be required; these should be
presented separately at the offices of the Planning Board, which will
review and forward the naterials to any other board or agency as
appropri ate.
Not wi t hst andi ng t he above, the SPGA or its designees may request extra
copies of application naterials at any point during the official review
peri od.

C. Fast-tracking of Application

Certain special permt applications that include devel opment of a
speci fied percentage of affordable housing units are eligible for fast-
tracki ng through the SPGA revi ew process. Refer to Chapter 2 of these
Rul es and Regul ations for special provisions.

Section 8. APPLI CATI ON | \VOLVI NG TRAFFI C OR PARKI NG REVI EW

An extra copy of the application nay be required in the official filing
in certain cases where review by the Director of Traffic and Parking is
required. At minimum this will apply in the follow ng cases:

1) An application or a special permt to nodify parking
requi renents, pursuant to SZO Section 9.13

2) A petition involving devel opment where a new curb cut is
proposed, or where an existing curb cut onto a public street is
rel ocat ed;

3) A petition for a parking variance of three (3) or nore parking
spaces.

4) When there is a request by the SPGA or its designee for a traffic
st udy.

Section 9 Additional Rules pertaining to Applicants and Petitioners.

A Failure of Applicant to Appear

Shoul d an Applicant of Petitioner, or his/her representative(s) or
agent(s), fail to appear at a schedul ed public hearing before the
desi gnat ed SPGA, then the SPGA may consider his/her failure to appear as a
wi t hdrawal of his/her application. Such failure to appear will not entitle
the Applicant to a refund of the filing fees paid hereunder. An Applicant
who fails to appear shall be entitled to file a new application upon
conpliance with the requirements herein, excluding the paynment of fees in
accordance with the fee schedule then in effect.
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Section 9: ADD TI ONAL RULES PERTAI NI NG TO APPLI CANTS AND PETI TI ONERS
(cont).

B. Inconplete Applications

Failure to file all infornation required by the Sonerville Zoni ng
O di nance and these Rules and Regul ations, in the office of the Gty derk
and SPGA, and prior to review by the SPGA, mneans the application will be
deened i nconplete, and will not be processed further. The SPGA shall have
full authority to deny the petition or relief sought due to an
insufficient level of information in which to conduct a fair, conplete
anal ysis, but shall specify the inconplete conponents of the application
in accordance with the requirenents of the SZO

Notwi thstanding their right to di sapprove an inconpl ete application
the SPGA may al l ow the Applicant to choose one of the foll owi ng options:

1) Wthdrawal of the application, and refiling when sufficient
information is available and application naterials are conplete; a second
filing fee will be required and the withdrawal and refilling shall be
subject to the provisions of “C' bel ow, or

2) Mit ual Agreenment between the Applicant and the SPGA to waive the
time requirenents for public hearing and SPGA action, and to extend these
Applicant to conplete his/her application and all ow the SPGA sufficient
tine to review the application and reschedul e the nmeeting and/or public
heari ng.

C. Application Wthdrawal

An Applicant rmay withdraw his/her application w thout prejudice prior
to the publication of the notice of a public hearing thereon, but
thereafter it may be w thdrawn without prejudice only in witing and with
t he approval of four (4) nmenbers of the SPGA Wthdrawal will not entitle
and Applicant to a refund of the filing fees paid hereunder. An applicant
who wi thdraws hi s/ her application shall be entitled to file a new
appl i cation upon conpliance with the requirenments herein, including the
payrment of fees in accordance with the fee schedule then in effect.

D. Mutual Agreenent for Extension of Tine

In accordance with M3 Chapter 40A, Sections 9 and 15, and SZO Sections
3.2.7. and 5.3.4, the required time limts for a public hearing and SPGA
action on a given application, petition, or appeal may extended by nutua
agreenent of the SPGA and the Applicant. The nutual agreement shall be in
witing and nmust be executed on the docunent form provided by the SPGA for
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Section 9: ADD TI ONAL RULES PERTAI NI NG TO APPLI CANTS AND PETI TI ONERS
(cont).

such purpose. The nutual agreement for extension of the time shall apply
concurrently to both the time limt for public hearing and tine Iimt for
deci sion of action by the SPGA, and shall specify definitively the
deadl i nes mutual |y agreed upon. At l|least four (4) nenbers of the SPGA nust
consent to this extension of tinme. The nmutual agreerment may include a
provision that there be notification of a reschedul ed public hearing in
accordance with Ma Ch 40A and the SZO and that reasonabl e costs of the
re-notification of abutters, parties in interest, etc. relative to a

del ayed public hearing shall be borne by the Applicant.

Upon execution of the witten nutual agreenent for the extension of
tine, a copy of the docunment shall be filed in the Ofice of the Gty
Cerk as well as the office of the rel evant SPGA

Failure of the SPGA to conduct the nmutually extended public hearing to
reach a decision within the nmutually extended tine period for action shal
be deened a constructive grant of the relief sought by the Petitioner, in
accordance with M3 Chapter 40A

E. Conti nuance

Applicants and Petitioners may request continuance of a public hearing
or other neeting relative to their application so long as the conti nued
hearing or neeting may be conducted within the prescribed statutory tine
limts. The Applicant or Petitioner should denonstrate good cause for the
conti nuance, and this formof continuance is purely at the discretion of
the SPGA, requiring a vote of consent of at least four (4) nenbers. The
SPGA shal |l determine an appropriate date and tinme for rescheduling the
conti nued hearing or neeting, and is under no obligation to give future
priority to an applicant that requests continuance. |If there is a need for
the re-notification of a reschedul ed public hearing in accordance with Ma
Ch40A and the SZOQ reasonable costs of the re-notification of abutters,
parties-in-interest, etc. relative to a delayed public hearing shall be
borne by the Applicant.

If a continuance cannot be rescheduled within the statutory time limts
for public hearings and actions by the SPGA required by M Ch40A and the
SZO, then continuance shall be granted only by execution of a nutua
agreenent as described in part “D’ above.
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Appendi x 1A. Schedul e of Filing Fees

A Special Pernmt — Nonconformng Structure
SZ0 Section 4.4, to expand or alter a Nonconformng Structure.
(utilize only in applications under SZO Section 4.4.1 and where there
is no request for a use requiring special permt)

1) One-, Two-, or Three- Fam |y Nonconformng Structure —
Petition to expand or enl arge.

FEE = $100. 00

2) Al Qher Nonconforming Structures — petition to expand or alter
nonconf orm ng structure.

FEE = $300. 00

B. Special Pernit — Nonconform ng Use
SZO Section 4.5, to expand or alter a Nonconfornmi ng Use or to change
one Nonconformng Use to anot her Nonconform ng Use.

FEE = $325. 00

C.  Special Permt to Establish a Use
SZ0 Section 7.11. (SP & SPD)

1) Three-Fanily Dnelling in Residence “A’ district.

$125. 00 For conversion of an existing dwelling to three
(3) units in a Residence A district.

$175. 00 For new construction of a three-fanily dwelling
in a Residence A district.

2) Use Wthing Existing Structure or Open Air Use - to establish a
use entirely within an existing structure, with no increase in
gross square footage on site (such as change in use only, or
certain cases of substantial rehabilitation), or to establish an
open-air use (when use is outdoors, not wthin an encl osed
structure and not involving construction of any new structure).

FEE = $290. 00

3) Use in New Structure or Additions — to establish a use involving
construction of new structures or establishment of additional
gross square footage on the site, including additions to
exi sting structures.

FEE = $375.00
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Chapter 1 of the Rules and Regul ations of the Permt Ganting Authorities

Appendi x 1A. Schedule of Filing Fees (cont)

4) Wrel ess Communi cations Facility — to establish a wirel ess
conmuni cations facility.

FEE = $500. 00

D. Special Pernit with Site Plan Review
SZ0O Section 7.11. (SPSR).

1) Use Wthing Existing Structure or Qpen Air Use - to establish a
use entirely within an existing structure, wth no increase in
gross square footage on site (such as change in use only, or
certain cases of substantial rehabilitation), or to establish an
open-air use (when use is outdoors, not wthin an encl osed
structure and not involving construction of any new structure).

FEE = $350. 00

2) Use in New Structure or Additions — to establish a use involving
construction of new structures or establishnment of additional
gross square footage on the site, including additions to
exi sting structures.

FEE = $450. 00

E. Special Pernit to Mdify Parking Requirenents

1) Nornmal Fee. Wien the petition under Sec. 9.13 is the only type
of special pernit applied for.

FEE = $250. 00

2) “Add-on Fee”. Wen the petition under Sec. 9.13 is filed
together with another special pernit or special permt with site
pl an revi ew petition.

FEE = $50. 00
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Appendi x 1A. Schedule of Filing Fees (cont)

F. Vari ances.
1) Nor nal Fee.

$250. 00

$50. 00

2) “Add-on Fee”.

Application for variance(s) only.

For one (1) variance request (e.g. when cited
for violation of one SZO Section).

Added for each additional variance request in
the same application.

E.G $300.00 for (2) variances,
$350. 00 for (3) variances,
$400.00 for (4) variances, etc.

Vari ance request(s) when included as part of

anot her application or petition (included w special permt

petition, appeal, etc.).

1) One or two Variance requests:

No Fee

Ohe-, two-, or three-famly residential

$50. 00 each Al other situations

2) Three or nore Variance requests:

$50.00 for each additional variance.

G Appeals of Admnistrative Decisions. — applies only in cases of

appealing interpretation of the Building Oficial or other
adnm nistrative official, or appealing enforcenent action. Fees apply

if filing an appeal

petition only. There is no additional fee for

appeals filed in conjunction with another type of application.

Fee = $100. 00

$50. 00

H Site Plan Approval.

Fee = $250. 00

$50. 00

$50. 00

For appeal of up to three (3) cited violations or
deci si ons.

For each additional citation or decision appeal ed.

Nor nal review by Pl anning Board

Add-on fee if filed sinmultaneously w th another
type of application.

Mnor Site Plan Approval (see Ch. 6 of Rules and
Regul ati ons)
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Appendi x 1A. Schedule of Filing Fees (cont)

I. Conprehensive Permt — Applications filed under M3 Chapter 40B,
Secs. 20-23.

Fee = $200. 00

J. Pl anned Unit Devel opnents — SZO Article 16.

Fee = $500. 00 for Master Plan
$500. 00 for each phase

K. M nor Revisions to Previously Issued Pernits — SZO Sec. 5. 3.8.

Fee = $75.00

L. Advertising and Notificati on Fee

Fee = $50 For newspaper adverti senent
$2/ each For notification of each abutter on certified
abutters |ist
$2/ each For notification of Applicant, Agent, and Oaner
$14 For notification of 7 neighboring cities and towns

The total Advertising and Notification fee is the sumof the above
four fees.
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Rul es and Regul ations Pertaining to Special Permt Petitions
Chapter 2 of the Rules and Regul ations of the Permt Ganting Authorities

Section 1  Special Permt Petition

Unl ess specifically stated otherw se, as used hereinafter the terns
“special permt petition” or “special permt application” shall be deened
to include any petition or application for any kind of special permt,

i ncluding a special permt related to a nonconform ng use or structure,
special permt with design review, and special permt with site plan
review (i ncluding planned unit devel opnent).

Section 2 Planning Director — Designation of Admnistrative Authorities
And Responsibilities

The SPGA designates the Executive Director of the Pl anning Board
(hereinafter referred to as the “Planning Director” or “Director”) with
the following authorities and responsibilities relevant to special permt
petitions.

1. Revi ew and prepare recomendati ons to the Pl anning Board on all
appeal s and petitions for which the PB is the SPGA
2. Prepare a staff report and recomendati on to the PB on each speci al

permt application, regardl ess of whether the Pl anning Board is the
desi gnat ed SPGA on a given application

3. Prepare and forward reports and recomrendati ons of the Pl anni ng
Board to the ZBA, as appropriate;
4, Serve as the SPGA S designee regarding Sections 5.1.2 and 5.2.3. of

the SZOin determining informati on and subnmittal requirements of an
application (the Planning Director’s determ nations may be overrul ed
by the SP®):

5. When the SPGA is the Planning Board, ensure and docunent conpliance
with the procedures of SZO Section 5.3 and with rel evant provisions
of these Rules and Regul ations, particularly those related to public
noti ce, keeping record of Planning Board proceedings, and filing of
Pl anni ng Board deci si ons.

6. Serve as the SPGA liaison with other rel evant agenci es and
designated entities referred to in the SZO or el sewhere in these
Rul es and Regul ati ons;

7. Provi de techni cal analysis and advice, as requested or where
appropriate, to the SPGA

The Director may assign a person of his/her staff to coordinate review
of any given special permt petition
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Rul es and Regul ations Pertaining to Special Permt Petitions
Chapter 2 of the Rules and Regul ations of the Permt Ganting Authorities

Section 3 CGENERAL PROVI SIONS FOR ALL SPECI AL APPLI CATI ONS

A. Meeting with Director

Al t hough not nmandatory, Applicants are encouraged to nmeet with the
Director (or his/her staff designee) prior to submtting an application to
determ ne specific information that should be included in the application
As a matter of policy, the SPGA authorizes the Planning Director to
det er mi ne adequacy of the information submtted with a special permt
petition to allow proper professional review

B. Mninum I nfornation Requirenent

In addition to the basic SPGA application Form all special permt
applications shall include the “Basic Information” enunerated as itenms 1-4
under SZO Section 5.1.2. Failure to file the m ninuminfornation shall be
grounds for rejection and the application will not be processed further
unl ess the Planning Director determines a specific itemis clearly not
applicable to a specific proposal and waives its subni ssion

C Oficial Filing

As with any application to the SPGA the Applicant will file a m ninum
of two (2) copies of his/her application in the offices of the Gty derk,
under the normal procedures set forth in Chapter 1 of these Rules and
Regul ations. Additional copies nmay be required or requested based on the
nature of the petition.

D. Director to Review Informati on Submtted in Application

The Director shall review each special permt application for its
i nformational content and determ ne adequacy of that information for
hi s/ her report to the Planni ng Board.

The Director should endeavor to identify mssing or inconplete
information as soon as possible after the application is officially filed,
and notify the Applicant expeditiously. Depending on the nature of the
proposed devel opnent project, additional infornmation may be requested by
the Planning Director in keeping with SZO Sections 5.1.2 and 5.2.3. If the
Director determines to request five (5) or nore additional itens from an
Applicant, notification to the Applicant shall be in witing, sent via
U S. Postal Service or hand-delivered.

The Director may al so waive any and all of the information outlined
under SZO Sections 5.1.2 or 5.2.3, as applicable, using his/her
prof essional judgnment as to the applicability to a given petition

E. Applicant Request for Waiver of Information Subnmittal Requirenents.

An Applicant rmay submit a witten request for waiver of certain
information submttal itens, provided the request is included in the
official filing or, preferably, addressed to the Planning D rector prior
to the official filing. Wthin ten (10) business days of receipt of the
wai ver request, the Planning Director should notify the Applicant in
witing of his/her decision regarding the request. The notification shal
be sent via U'S. Postal Service or hand-delivered
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Rul es and Regul ations Pertaining to Special Permt Petitions
Chapter 2 of the Rules and Regul ations of the Permt Ganting Authorities

Section 3. CGENERAL PROVI SIONS FOR ALL SPECIAL PERM T APPLI CATIONS (cont)

If an Applicant is dissatisfied with response of the Planning D rector,
he/she may file a witten statenent in the offices of the SPGA, specifying
the nature of disagreenment on subm ssion of information, and requesting
that the application be reviewed based on the information that is
submtted, even if such information is deermed inconplete by the Drector.
In submtting such a request, An Applicant acknow edges that he/she is
proceeding at risk of the SPGA denying the special permt on the basis of
an inconpl ete application (SZO Sections 5.1.4 and 5.2.5). The SPGA al one
shall determine the nerits of an informati on wai ver request and/or an
application deened i nconplete by the Director and submtted by the
Appl i cant under the above terns.

F. SPGA Request for Further |nfornation.

Not wi t hst andi ng the provisions of “D above, the SPGA al one shall nake
the final determnation of adequacy of information in any special permt
petition. The SPGA may request additional information as provided for
under Article 5 (specifically, Sections 5.1.2 and 5.2.3) at any tine
during the official review period, which comences upon the official
filing of the special permt application and continues until the SPGA
i ssues its decision on the petition or until the SPGA's time for action
has el apsed (pursuant to SZO Section 5.3.3), unless the Applicant has
stated on the record his/her voluntary waiver of the restriction on the
SPGA' s time for action.

Section 4. SPECAL PERMT WTH SI TE PLAN REVI EW APPLI CATI ONS (SPSR) :
ADDI TI ONAL REQUI REMENTS

A. Ceneral

A petition for special permit with site plan review (SPSR), including
application for planned unit devel opment, is subject to all the
requi renents of the proceeding Section 3 herein. In addition, this Section
4 establishes further rules pertaining to SPSR petitions given their
nature as larger and/ or nore conpl ex devel oprents.

B. Application Form

In addition to the normal “SPGA Application Formi an Applicant for SPSR
shoul d al so include a conpleted “Application for Special Permit with Site
Plan Review formin his/her application. This formis available in the
offices of the City derk, offices of the Inspectional Services D vision,
Ofices of the Planning Board, and the offices of the Board of Appeals.

C. Meeting with Director

It will be considered nornal procedure that there be a neeting between
the SPSR Applicant and Director (or his/her designee) prior to official
filing. The Director should be avail abl e upon reasonabl e notice for such a
nmeeting, or designate one of his/her staff menbers to arrange a neeting
when requested by an Applicant. An Applicant for SPSR should nmeet with the
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Rul es and Regul ations Pertaining to Special Permt Petitions
Chapter 2 of the Rules and Regul ations of the Permt Ganting Authorities

Section 4 SPECAL PERMT WTH SI TE PLAN REVI EW APPLI CATI ONS ( SPSR) :
ADDI TI ONAL REQUI REMENTS. (cont)

Director and provide one (1) copy of his/her application for the purpose
of reviewing its conpleteness in formand m ni mum subm ssion requirenents,
and determne any further information that will be necessary for proper
revi ew.

D. OFFI A AL FI LI NG

As with any special permt application, the Applicant will file his/her
application inthe Ofices of the Gty derk will transmt the four copies
as foll ows:

1) One (1) copy to the Ofice of the applicable SPGA

2) (ne (1) copy to the Planning Board, in c/o of the Drector;
3) One (1) copy to the Director of Traffic & Parking;

4) One (1) copy to the Gty Engi neer

Section 5 REVIEWCF SPECIAL PERM T PETI TI ONS

A Revi ew and recommendations of Planning Director to Pl anni ng Board

Upon recei pt of an official copy of the special permt application from
the Gty AQerk’s Ofice, the Planning D rector shall conduct a formal
review of the application and prepare a report and recommendati ons to the
Pl anni ng Board on its disposition. The Director is granted discretion
fromthe Planning Board as to the nost desirable formats and net hods of
communi cat i on.

The Pl anning Director should al ways communi cate with other rel evant
Cty Departnments, which may wish to conment on a given application (in
particular, OHCD, Fire Prevention, Traffic and Parking, and the
Engi neering departnents. The Director’s report shoul d incorporate these
coments to the maxi numextent practical.

The Planning Director may al so docunent in his/her report the comrents
or Position of the Ward Alderman (for the area the devel opnment site is
located within) and any other record of support or opposition received
during the review

B. Scheduling Hearings and/ or Review

It shall be SPGA policy to schedul e review of special pernit petitions
in the order received, on a first—cone, first-served basis unless the
application qualifies for fast-tracking under the SZO section 13.6.2 (see
Section 6 below for rules pertaining to fast-tracki ng of special permt
applications).

When the ZBA serves as the SPGA, the ZBA Secretary shall be responsible
for scheduling the required public hearing before the ZBA within the time
limts established by MaL Chapter 40A, Section 9 and SZO no nore than
sixty-five (65) days after official filing of the relevant special permt
petitionin the Gty derk’s Ofice.
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Rul es and Regul ations Pertaining to Special Permt Petitions
Chapter 2 of the Rules and Regul ations of the Permt Ganting Authorities

Section 5 Review of Special Pernmit Petitions (cont)

When the Planning Board serves as the SPGA, the Director shall schedul e
a public hearing and review by the Planning Board within the tine limts
establ i shed by Ma Chapter 40A, Section 9, and the SZO Section 5. 3. 3.
When the ZBA serves as the SPGA for a given special permt petition, the
PBwll review said petition in advance and make a recomrendation to the
ZBA on the petition. The Planning Director shall schedule a review of the
application before the Planning Board at its first available neeting, with
the objective of scheduling PB reviewwithin thirty (30) days of the
official filing date so that any PB action and recomrendati on nay be
forwarded to the ZBA in a tinely manner

C. Pl anni ng Board Report and Reconmendation to Board of Appeal s

When the ZBA serves as the SPGA for a special permt petition, the
Pl anni ng Board shall review and nake a recommendati on on such speci al
permt applications prior to the ZBA's review The PB shall consider the
report and reconmendati on of the Planning Director in its review

The Pl anning Board should report its recomrendation to the ZBAwithin
thirty-five (35) days of the Planning Board' s receipt of a copy of the
official filing of the special permt petition. The Planning Director
will prepare a witten brief or report docunmenting the PB' s
recommendat i on, and should file this report in the ZBA's offices within
the requisite time frame. The Director should al so provide the Applicant
with a copy of the PB report at the same tinme the report is filed with the
ZBA. Any person may obtain a copy of the PB report after said report has
been filed with the ZBA

The Planning Director will also maintain on-going comruni cation with
the ZBA Aerk as to the scheduling of special permt public hearings
before the ZBA and ensure that copies of relevant Planning Board reports
are sent to the individual ZBA menbers prior to the hearing on a given
petition.

D. Notification

Notification and public advertisenent of a public hearing on any
special permt petition shall be conducted according to the provisions of
the MaL Chapter 40, Section 9, and the SZO Sections 5.3.2 and 5.3.3. Wen
the ZBA serves as the SPGA, the Board's Oerk shall be responsible for
ensuring conpliance with these notification standards. Wen the Pl anni ng
Board serves as the SPGA, the Planning Drector shall ensure conpliance
with the notification requirenents.

E. Public Hearing

The SPGA will hold its public hearing on a special permt application
in conpliance with the MaL Chapter 40A, Section 9 and SZO Sections 5.3.3
and 5.3.4. As to specific conduct, the Board of Appeals will conduct its
hearings according to its stated general Rules and Regul ati ons (Chapter 4
herein) and the Planning Board will conduct hearings as stated inits
general Rules and Regul ations (Chapter 5 herein).

Arecord will be nade of all persons offering testinony. To the degree
practical, a record should al so be made of all other persons in
attendance. The SPGA shall nake record of the name and address of any
person attending the hearing who specifically requests that notice be sent
to him her as to the SPGA decision on a given matter
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Rul es and Regul ations Pertaining to Special Permt Petitions
Chapter 2 of the Rules and Regul ations of the Permt Ganting Authorities

Section 5 REVIEWOF SPECAL PERM T PETITIONS (cont)

F. Findings and Determ nations

The SPCGA shal |l nake appropriate findings and determ nati ons under each
applicable itemof SZO Sections 5.1.4, 5.1.5 and 5.1.6 for each speci al
permt (or special permt with design review application it reviews.

The SPCGA shall nake appropriate findings and determ nati ons under each
applicable itemof SZO Sections 5.2.4, 5.2.5 and 5.2.6 for each speci al
permt with site plan review (including planned unit devel opnent)
application it revi ews.

G Witten Record of Determnation and Deci sion

The SPGA shall prepare a witten record of each finding and
determnation it makes, and of its decision as to the granting of the
requested special permt. The SPGA may request the Secretary to the Board
of Appeals or Planning Director, as appropriate, to prepare such witten
record, and shall then confirmthe accuracy of such record.

H Filing of Decision

The witten decision of the SPGA regarding a special permt petition
shall be filed with the Gty derk within fourteen (14) days of the
decision. Copies of the decision shall be sent to the parties specified
under SZO Section 5.3.5. In addition, when the Board of Appeals serves as
the SPGA, notice shall be sent according to SZO Section 3.2.9.

The SPCGA advi ses Applicants of the requirenents under the Massachusetts
Ceneral Laws that a special permt be filed in the Registry of Deeds for
the County in which the affected site is located. Al special permts
should be filed in the Mddl esex Registry of Deeds.

Section 6. FAST- TRACKI NG PROCEDURES FCR SPEC AL PETI TI ONS
| NCLUDI NG AFFCRDABLE HOUSI NG

A Purpose and Eligibility

Certain special permt petitions for projects, which provide affordabl e
housi ng unit(s) as defined under SZO Article 2, are eligible for “fast-
tracki ng” through the zoning review process. This expedited procedure is
avail able as a matter of policy intended to renove barriers to the
creation of affordable housing in the Gty of Somerville. However, under
no circunstances shall public notification requirements be reduced or
wai ved, nor shall substantive standards be deviated from The fast-
tracking provisions set forth in the SZO and in these Rules and
Regul ations are intended to help Applicants, but not to renove the
Applicant’s or the SPGA' s responsibilities under law. In fact, an
Applicant nust be well prepared in his/her application in order to attain
maxi mum benefit of the fast-tracking procedure.

Under the provisions of the SZO there are (2) classes of special
permt petitions eligible for fast-tracking:

1) Under SZO Section 5.3.1, any special permt application including at
| east 25% af f or dabl e housing units; and

2) Under SZO Section 13.6.2, any inclusionary housing project
(requiring special pernmt with site plan review) that exceeds the m ni mum
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Chapter 2 of the Rules and Regul ations of the Permt Ganting Authorities

Section 6 Fast-tracking Procedures (cont.)

requi renents for affordable (“inclusionary”) housing units as set forth
t her ei n.

B. Identify Eligibility.

The Applicant shall identify his/her application as eligible for fast-
tracking at the time of the official filing of his/her application or,
preferably, in advance by confirmation fromthe Planning Director. The
Planning Director is delegated the authority to determne eligibility and
state such ruling in his/her reports.

It is desirable that the Applicant identifies the project as
potentially eligible for fast-tracking in early neetings with the
Director. This will expedite the deternination of eligibility.

C. Notice of Fast-tracking.

The Applicant shall submt, in his/her official filing with the Gty
Cerk, ten (10) copies of a conpleted Notice of Fast-tracking, available
fromthe Pl anni ng Departrent, ZBA offices, and the I nspectional Services
Division (the Notice for also included with the “Inclusionary Housing
Developer’s Kit”). The Gty Oerk shall retain one (1) copy and post such
on the public notice bulletin board of Gty Hall, and forward the
remai ning nine (9) copies to the Planning Director. The D rector shall
confirmeligibility and forward a copy of the notice of fast-tracking to
appropriate review ng boards and departnents, and to the Housing D rector.
In addition, the Planning Director shall send a copy of the Notice of
Fast-tracking to the Ward Al derman in whose ward t he devel opnment is being
pl anned, and to all Al dernmen—-At-Large. The Planning D rector should send
these copies to the appropriate parties a soon as possible after official
filing.

D. Expedited Review of Request for Eligibility.

The Planning Director shall take special care to expeditiously rule on
any Applicant’'s request for fast-tracking eligibility. Upon certification
of eligibility for fast-tracking, the Planning Director shall inmediately
notify the Housing Director of the receipt of a fast-tracking application,
and the two Directors shall expeditiously reviewthe prelimnary filing to
determine what minimal information is mssing and necessary for review,
with the goal of providing feedback to the Applicant within two (2)
busi ness days of receipt of the filing.

E. Permission for Planning Director to Oficially File.

In order to save time, a potential eligible special permt Applicant
may grant his/her permssion for the Planning Director to officially file
the application once the mnimumrequired i nformati on has been provi ded.
This will only be possible if a prelimnary submssion is provided to the
Planning Director and ruled as eligible for fast-tracking and is conplete
when first submtted or, inthe Drector’s estinmation, any m ssing
information is not of inmmediate critical inportance and can be obtai ned
within a few days. Then, the Planning Director may directly transnit the
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Rul es and Regul ations Pertaining to Special Permt Petitions
Chapter 2 of the Rules and Regul ations of the Permt Ganting Authorities

Section 6. Fast-tracking Procedures (cont.)

application to the Gty Oerk for officially filing, and notify the
Applicant that this has been done.

In any case, the Applicant shall be responsible for providing the
norrmal duplicate copies of the application, as indicated below The
application will only truly be able to be fast-tracked when the Applicant
is anare of his/her responsibilities in aiding quick review Preparedness
is the key.

F. Filing of Extra copies of Inclusionary Housing Application

If the eligible fast-tracked application is an inclusionary housing
petition, the Applicant shall include three (3) extra copies of the
I ncl usi onary Housi ng conponent when naking the official filing, for a
total of eight (8) copies of this conponent. After date stanping, the
Cty Cerk shall forward one of these extra copies to the Affordable
Housi ng Trust Fund Directors and one to the Ward Alderman for the ward in
whi ch the proposed incl usionary housi ng devel opnent is |ocated. The third
extra copy shall be retained by the Gty Oerk and be available for public
i nspection until the SPSR/Inclusionary Housi ng application has been acted
upon by the SPGA and any appeal s peri od has | apsed.

G Communi cation with Pl anning and Housing D rectors

The Applicant should be prepared to neet with the Planni ng and Housi ng
Directors — as well as other appropriate Gty Staff and invol ved agenci es
— on short notice, and to communicate with these entities often during the
fast-track revi ew peri od.

H Schedul i ng Pl anni ng Board and SPGA Revi ew

If the SPGA is the Planning Board, the Planning D rector shall schedul e
that Board's review of the application within twenty-eight (28) days of
the official filing date. The Planning Drector shall undertake al
norrmal and proper |egal advertising of the of the SPGA public hearing on
the application as specified el sewhere in these Rul es and Regul ati ons.

When the SPGA is the Board of Appeals, the Planning D rector shal
schedul e the fast-track application for the recomrendati on of the Pl anning
Board at the PB's first available neeting, provided that such neeting date
is at least ten (10) days fromthe official filing date. This is to allow
the Director to prepare a draft report for the Planning Board to consider
before submitting its recomrendations to the Board of Appeals.

The Planning Director shall communicate with the ZBA Secretary to
ensure that the application is scheduled for review and public hearing by
the ZBA within forty-two (42) days of the official date of filing.
Alternatively, for admnistrative efficiency, the Planning Board nay el ect
to not to hold its own separate review neeting (when the ZBA is serving as
the SPE), and instead attend the public hearing before the Board of
Appeal s to present its comments or recommendations. |In this case, the ZBA
wi Il conduct its hearing as soon as practical, although no sooner that
twenty-eight (28) days after the official filing date.

The SPCA shall nake every effort to nake its findings and
determ nations and act on the fast-track application at the public hearing
or as soon thereafter as possible.
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Aut horities

Section 1. Designation of Planning and Housing Directors’ Authorities

A. Cenera

The SPGA hereby designates the Planning Director and the O fice of
Housi ng and Community Devel opnment (OHCD) Director for Housing
(hereafter referred to as the “Housing Director”), or their respective
staff designees, with the charge of admi nistrative and procedura
review of all Inclusionary Housing Applications subm tted under the
terms of Article 5 and 13 of the Zoning O dinance (SzZO), and reporting
of reconmendati ons of such plans to the SPGA

An inclusionary housing application requires special permt with
site plan review (SPSR). In keeping with standard procedures for SPSR
review, the Planning Director shall be responsible for ensuring
conpliance with the provisions of SZO Article 5. The Pl anning and
Housing Directors shall together be responsible for admnistering and
docunenting conpliance with the provisions of SZO Article 5. The
Pl anni ng and Housing Directors shall together be responsible of Article
13 up to the point of SPGA review of the Inclusionary Housing
Application, and they shall have the authority to determi ne the nost
efficient neans of dividing the review workl oad anongst their
respective departnents. The Planning and Housi ng Directors shal
ensure conpliance with the application/review procedures of these rules
and regulations as well. The Housing Director shall have the specific
responsi bility of adm nistering the provisions of Chapter 3, Section 5
of these Rul es and Regul ati ons.

B. Recommendati ons and Techni cal Advice to SPGA

The Pl anni ng and Housing Directors shall nake a report to the SPGA
on conformance of an inclusionary housing proposal with all applicable
sections of the SZO. They shall make every effort to coordinate their
respective reviews so that the recommendati ons on both the SPSR
application elements and the nore specific Inclusionary Housing
application elenments are conpleted and presented together to the SPGA.
When the Board of Appeals serves as the SPGA, the Directors should
coordinate their reviews so that a report can be nade to the Pl anning
Board for their review prior to the Board of Appeals’ public hearing
and review.

In order to streamine the review process for Applicants, the
Pl anni ng and Housing Directors shall serve as the SPGA |iaison with
ot her rel evant agencies and designated entities referred to in the SzZO
or el sewhere in these Rules and Regul ations, including the Sonerville
Housi ng Authority and the Affordabl e Housing Trust Fund Directors.

The Pl anni ng and Housing Directors shall provide technical advice to
t he SPGA on pl anni ng, devel opnent, and housing issues (including
rel evant state or federal prograns) on an as-needed basis.

C. Adnministration/Enforcement Related to the Inplenmenting Inclusionary
Housing Units in an Approved Devel opnent.

Upon approval of inclusionary housing devel opment, the Housing
Director shall oversee conpliance of the inclusionary housi ng conponent
of the project, including conpliance of the project with all relevant
terms of Article 13 and any conditions of the special pernmit related to
the affordabl e housing units.
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Section 2. PROCEDURE FOR FI LI NG AN | NCLUSI ONARY HOUSI NG PETI TI ON

A. Prelimnary Meeting with Planning and Housing Directors

The SPGA strongly encourages Applicants to neet with the Pl anning
and Housing Directors, or their designees, at |least three (3) weeks
prior to submitting an application. This neeting will be considered
standard procedure.

I ncl usi onary housing projects undergo a very specific and sonetines
conplicated review process. Early comrunication on the part of an
Applicant will prove highly worthwhile to his/her understanding of both
procedural and substantive requirenents. The Planning and Housi ng
Directors shall be available to any Applicant upon reasonabl e notice,
or designate nmenbers of their respective staffs to coordinate review
with the Applicant.

B. Special Permit with Site Plan Review (SPSR) Application

As established in the SZO, an inclusionary housing project by its
nature requires SPSR review under Article 5 of the SZO  Therefore, an
i ncl usi onary housing Applicant shall submit all applicable information
required in Article 5 for SPSR and follow the procedures outlined in
Chapter 2 of these Rules and Regul ati ons for SPSR applications.

C. Inclusionary Housing Application

Applicants should conplete and file the “Inclusionary Housing
Application” application is included in the “Inclusionary Housing
Devel oper’s Kit,” available at the Planning Departnment and at the
O fice of Housing and Community Devel opment. Applicants will find it
worthwhile to neet with the Planning and Housing Directors for
assistance in conpleting the application

D. Oficial Filing

Chapter 2 of these Rules and Regul ations shall govern the procedures
to followin officially filing the petition with the City Clerk, except
that five (5) copies of the application shall be filed instead of the
normal four (4) copies. The City Clerk shall distribute four copies as
noted in Chapter 2, with the officially stanmped copy sent to the
Housi ng Director.

E. Petition for Fast Tracking (SO Section 13.6. 3)

See Chapter 2, Section 6 herein for the rules and regul ations
governing the processing and scheduling of eligible fast track
i ncl usi onary housi ng petitions.

F. Fee Reduction or Waiver (SZO Section 13.6.3)

Applicants applying for fee reduction or waiver shall conplete the
Fee Waiver formincluded in the Devel oper’s Packet. Also, refer to
Chapter 1 of the Rules and Regul ations for nore information.
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Section 3 FORMAL REVI EW OF THE | NCLUSI ONARY HOUSI NG PETI TI ON

A. Planning Director Review.

Upon recei pt of a copy of the SPSKR/ I ncl usionary Housing Petition
officially filed in the City Clerk’s Ofice, the Planning Director
shall conduct a formal review of the application and prepare a report
under the normal procedures for SPSR review outlined in Chapter 2 of
these Rul es and Regul ations, and shall be responsible for coordinating
and incorporating the review comments of the other agencies and
departnments as appropriate. In cases where the SPGA is the ZBA, the
Director shall prepare the report and reconmendati on for presentation
to the Planning Board prior to subm ssion of any report and
recomendati on to the ZBA.

B. Housing Director Review

The Housing Director shall also review the SPSR/ I ncl usionary Housi ng
Petition, which specific enphasis on deternmi ning that the inclusionary
Housi ng Petition, with specific enphasis on determ ning that the
i ncl usi onary housi ng application conponent (particularly the
“inmplenentation plan”) is conplete enough in formto be analyzed for

prelimnary recommendations to SPGA. |If information is deened to be
insufficient, or the Housing Director requires additional information
for proper review, he/she will conmunicate the need for subm ssion of

additional information to the Applicant under the same procedures
normal |y enpl oyed for special permit review (see Chapter 2 of these
Rul es and Regul ati ons) The Housing Director should nmake every effort to
clearly itemize, in witing the m ssing conponents and/or additiona
requested information that will bring the Inclusionary Housing
Application conponent to the satisfaction of the Housing Director

The Housing Director shall prepare prelimnary recomrendati ons to
the SPGA within thirty-five (35) days of the official filing date. The
Housing Director nmay request that the Applicant provide additiona
i nformati on and/or neet with hinm her during this review. Wen the ZBA
serves as the SPGA, the Housing Director shall nmake every effort to
prepare such prelimnary recommendations within twenty-one (21) days of
the official filing date, so that the Planning Board may consi der the
Housing Director’s reconmendations in its review an report to the ZBA
(i.e. typically the ZBA serves as the SPGA, and the PB will prepare its
report prior to ZBA hearing and review).

C. SPGA Public Hearing and Review

The SPGA shall conduct its public hearing and the
advertisenent/notification of such under standard procedures for an
SPSR application. SZO Section 5.3 and Chapter 2 of these Rules and
Regul ati ons shall govern the responsibilities for public notification
scheduling the requisite public hearing, and advising the SPGA as to
ti me deadlines for action.

If the inclusionary housing petition qualifies for fast tracking
under section 13.6.2 of the petitioner has duly applied for such fast
tracking the guidelines of Section 4 bel ow provide information of
schedul i ng fast-tracking applications.
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Section 4 |Inclusionary Housing Devel oper Application Kit

A. Housing Director to Provide Devel oper’s Application Kit

The Housing Director will prepare the “Inclusionary Housing
Devel oper’s Application Kit” and nmake this available at the Ofice of
Housi ng and Community Devel opment (OHCD), and provide the copies to the
Pl anni ng Departnent as well. The Housing Director will provide
assistance to Applicants in conpleting their inclusionary housing
applications.

B. Contents of Devel oper Kit and Applicant Responsibility to Provide
Conpl ete I nformation
The Devel oper’s Kit shall include the following itenms (at m ni nun),
and the Applicant shall conplete the Inclusionary Housing Application
and provide all required information to the best of his/her ability.
The Applicant nust subnit a conpleted |Inclusionary Housi ng Application
in order to be reviewed.

1) Inclusionary Housing Application Fornms, designed to obtain
information fromthe Applicant related to Article 13 of the
Sonerville Zoning Odinance (SZO) and these Rul es and
Regul ati ons.

2) Household incone and Affordability Standards. Schedul e current
i nconme, rent and sales price infornmation for Sonerville, which
establishes definitive affordability |levels for |ow and
nmoder at e-i ncone househol ds, in conpliance with SZO Article 13
(e.g. current maximum sales prices and rents which may
considered for inclusionary housing units). Applicants nust use
this information to conplete the application, nust use the forns
provi ded for collecting incone information of all household
menmbers who will occupy the inclusionary housing units.

3) Inmplementation Plan (SZO Section 13.3.1). An Applicant nust
provide an I nplenmentation Plan as part of the application. Forns
for docunenting information required in the inplenmentation plan
will be included in the Developer’'s Kit.

4) Legal docunents and forms for the Applicant’s use in docunenting
conpliance with inplenmenting procedures of those Rules &
regul ations and with long-termaffordability requirenents.

Section 5 Speci fic Standards Adni ni stered by Housing Director

A. Housing Director /OHCD Staff Del egated Authority

The Housing Director, or designated staff of the O fice of Housing
and Community Devel opnment, is delegated the authority and
responsibility to oversee conpliance with the provisions of this
Section 5 of Chapter 3 of the Rules and regul ations.

B. Househol d I nconme (SZO) Section 13.3.2

The Housing Director shall establish current income figures for
househol ds eligible for | ow and noderate income units, based upon
per centages of nedian Standard Metropolitan Statistical Area household
i ncome stipulated in SO Section 13.3.2. These standards and figures
will be presented in the Developer’s Kit, and will be update annually
(m ninunm) by OHCD. Applicants nust use the form provided in the
Devel oper’s Kit to collect incone information for all househol d
menbers.
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Section 5 Specific Standards Administered By Housing Director (cont)

A “househol d” is defined the sane as the definition for “famly” in SZO
Article 2.

C. Affordability (SZO Section 13.3.3

The Housing Director shall establish current maxi num sales prices
and rents that devel opers nmay charge for affordable housing units in an
i ncl usi onary housi ng devel opnent. These figures will be presented in
the Developer’s Kit, which will be updated annually (at a mninmum by
OHCD. A devel oper nust submit evidence to OHCD that sales prices or
rents are in conpliance prior to applying for a certificate of
occupancy for any units in an inclusionary housing project.

D. Quantity and Distribution of Units (SZO Section 13.3.4).

1) At time of Application: As part of the Inclusionary Housing
Application, an Applicant shall present the total nunmber of

i nclusi onary housing units required and the proposed breakdown of

| ow-i ncome sand noderate units. Applicants may obtain assistance
from OHCD or Pl anning Departnment staff in determ ning these nunbers.
Applicants nmust al so specify the nunber of bedroons proposed in each
i nclusi onary housing unit — the nunber of one, two, or three (or
nore) bedroom units. The nunber of bedroonms in the inclusionary
housi ng units shall be conparable to or exceed the nunber of
bedroons typical in the balance of the devel opnent.

2) I nspection and Certificate of Occupancy: Developers will notify
the Housing Director prior to applying for certificates of occupancy
and will identify the actual inclusionary housing units at the tineg,
so that OHCD staff may inspect and approve the units. OHCD wi | |

i nspect units within three (3) business days of being notified by
the devel oper. Inspectional Services (1SD) will grant certificates
of occupancy on the inclusionary housing units only after the
Housing Director notifies |SD that the Applicant has sel ected

i ncome-eligible tenants or buyers.

Devel opers may apply to I SD for certificates of occupancy for
the market rate units only upon OHCD approval of the inclusionary
units and only after the Housing Director has approved the
devel oper’s long-term affordability protective nechanisns.

At the tinme of application for a certificate of occupancy, a
devel oper of a project with honeownership units shall record in the
M ddl esex Registry of Deeds the required deed restrictions on the
inclusionary units as a condition for certificate of occupancy of
any unit. In rental projects, the exact location of the inclusionary
housi ng units may change over tinme, as a result of changes in
tenant’s income; therefore, the initial designation of Inclusionary
Housing units will not be permanent (see item “H bel ow).
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Section 5 Specific Standards Admi ni stered by Housing Director (cont)

E. Disposition (SZO Section 13.3.5).

1) At tinme of Application and Approval: As part of the Inclusionary
Housi ng Application, an Applicant shall submit a plan for

di sposition of units in accordance with the provisions of SZO
Article 13. The disposition plan will becone part of the
SPSR/ | ncl usi onary Housi ng approval. As part of its approval, the
SPGA may del egate the Housing Director with the authority to approve
nodi fications to the dispositions plan, provided such nodifications

still result in a plan conplying with these Rul es and Regul ati ons.
The Housing Director shall report to the SPGA on any approved
changes.

2) Mar keting Plan: Devel opers or their marketing agents nust

mar ket inclusionary housing units according to the criteria in SZO
Section 13.3.5. Households will be eligible to purchase or rent
units where the nunber of bedroonms does not exceed the household
size. Prior to applying for a certificate of occupancy, devel opers
must submit a marketing plan to OHCD that neets the guidelines in

t he Devel opers Packet for advertising, non-discrimnation and
affirmative fair marketing, lottery priorities and preference
categories, and docunentation.

3) Rental Units: Oaners of rental units may require a security
deposit equal to one month's rent (except where any subsidy program
requi renments would prohibit it) and the paynment of the first nonth's
rent at the time a lease is signed with an eligible tenant. A tenant
shall not be charged | easing or broker fees. OHCD staff will revise
| ease forns to ensure conpliance with the terms of SZO Article 13.

4) Managenent and Mai ntenance: |nclusionary Housing Units must be
mai ntai ned at the sanme | evel as other units and nust conply with
state Sanitary and Buil ding codes. Applicants nust specify the nane
of the managenment conpany, if any, in the inclusionary Housing
Appl i cati on.

F. SPGA Right of First Refusal/Option to Purchase (SZO Sec. 13.3.5)

1) SPGA Designee: The SPGA will specifically designate the
appropriate party to exercise its option on any specific

i nclusi onary housing project, in witing or on the official record
of an SPGA neeting. Alternatively, the SPGA nay designate the
Housing Director as its agent, and the Housing Director may
determ ne an appropriate party to exercise the purchase option. The
Housi ng Director shall report on the status of any designated party
excising the City's option to purchase.
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Section 5 Specific Standards Admi ni stered by Housing Director (cont)

2) Noti ce of Conpletion and Exercise of Rights: Prior to applying
for a certificate of occupancy for inclusionary housing units,

devel opers nust officially notify the SPGA desi gnee and the Housing
Director of conpletion of the units, so that the SPGA s desi ghee may
exercise its right of first refusal to purchase or |ease the units.
The SPGA or its designee nmust provide notice of notification by the
devel oper and nmust exercise its option within ninety (90) days of
such notice.

G Long-term Affordability (SZO Section 13. 3. 6)

The City of Sonerville shall enforce the long termaffordability
requi renent of Article 13 through deed restrictions — including
restrictions on use and resale, as well as the City's right of first
refusal and option to purchase — or other |egal methods as the Housing
Director may determine in consultation with OHCD s attorney’s or the
City Solicitor’s Ofice. Developers shall show evidence of recording
such deed restrictions using | egal docunents provided in the
Devel oper’ s Packet or approved by OHCD as a precondition to receiving a
certificate of occupancy.

In addition, developers shall cooperate with the City in its
application to the Massachusetts Executive O fice of Conmunities and
Devel opnent for designation on Inclusionary Housing Units under the
Chapter 774 Local Initiatives Unit Program

H. Rental Units — Redeterninati ons and Annual Report

Devel opers/owners of rental projects which include inclusionary housing
units must submit to OHCD an annual statenment of rent level, renta

i ncome and verification of tenant incone. The annual report shall state
any changes in inconme of tenants in affordable units, proposed changes
in rent |levels or proposed changes in designation of specific units.
The following rules shall apply:

1) Omers may nmeke rent determi nations no nore than twi ce annually.
2) Tenants occupying inclusionary housing units who beconme "over-

i ncome” or “under-inconme” for the unit they occupy may not be

di spl aced, but they may be charged rents appropriate to their

i ncome | evel upon approval by OHCD (i.e. |owinconme, noderate—

i ncome market or narket rate.)

3) If the annual redeterm nation results in an inbalance in the
nunber of | owincome and noderate-incone inclusionary housing
units in the project, next the vacant unit of the appropriate
bedroom si ze shall be rented or |eased to an incone-eligible
tenant at a rate necessary to restore the bal ance of ten percent
(109 inclusionary housing units, with at |least five percent (5%
of the total project units maintained as | ow i ncone househol d
units — or if bonus density has been granted under SZO section
13.5, to maintain a mnimumfifty percent (50% of the increased
anount of inclusionary housing units as |ow inconme units.
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Section 5 Specific Standards Administered By Housing Director (cont.)

4) |If no appropriately sized units are available at the time of the
redetrm nation, causing inbalance in |owinconme and noder at e-
income units- the owner will make paynents to the Affordable
Housi ng Trust Fund in an anount equal to the difference between
the total rent which woul d be charges at then-current rates for
i nclusi onary housing units and the average nmarket-rate rent
within the project units of the sane size. This paynent will be
made quarterly until such a time as a vacancy within the project
allows of |ow income and noderate-incone units to be restored.
Because the intention of Article 13 is to always naintain the
m nimum required five percent (5% of lowincome units and the
m ni mum requi red ten percent (10% total inclusionary units — or
when bonus density is granted, to maintain a mninmumof fifty
percent (50% of the increased anmpbunt of inclusionary housing
units — in lieu rent paynents are allowed only as an interimstep
to avoid di spl acenent of tenants when their incone change

I. Alternative Methods of Conpliance (SZO Section 13.4)

Devel opers seeking perm ssion to use an alternative nethod of
conpliance nust submit as part of the Inclusionary Housing Application
a specific justification for why Inclusionary Housing units cannot be
provi ded on site. Devel opers nust also subnmit a plan outlining which
alternative method will be used and how it neets the requirenments of
SZO section 13.4.2. Because the intention of Article 13 is to provide
i nclusi onary housing units on site within the residential devel opnent,
the SPGA will only grant permission to utilize alternative nethods of
conpliance in extrene cases or when there is a required fractional unit
of less than 0.5 affordable unit.

Applicants nmust use the cash paynment fornmula in Section 13.4.2, sub-
section B.3 to deternmi ne paynment due if calculation of the nunber of
I ncl usionary Housing units yields a fraction of 0.1-0.4 units or if
SPGA grants permission to use cash paynent as an alternative nethod for
conpliance. Required paynents will be cal cul ated by the Housing
Director at the time of the SPGA’ s review of the Inclusionary Housing
Trust Fund prior to issuance of a certificate of occupancy.

Rel ated to the dollar value formula stipulated in SZO Secti on
13.4.2.B, the Housing Director shall provide in the Devel opers Packet,
the current values for “B” (median market sales price for conparable
unit types of the preceding four quarters) and “C’' (purchase price
affordable to a noderate-i ncone household with an i nconme of sixty-five
percent (65% of the Boston area SMSA nedi an incone). The Housi ng
Director/OHCD shall utilize nmonthly market sales date published by
County Hone Data, Banker and Tradesman or other conparable source to
determ ne nmedi an market sales prices, and update the information
provided to Applicants at |east every six (6) nonths.
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Section 5 Specific Standards Administered By Housing Director (cont.)

Because of fluctuations in market values over tine, the SPGA
reserves the right for the Housing Director to adjust and “in-lieu” fee
for a specific project if nore than twelve (12) nonths passes between
the date of the SPGA's approval of the special permit with site plan
review for inclusionary housing and the date the Applicants seeks to
obtain a certificate of occupancy for devel opnent) including tenporary
or certificate of occupancy for the devel opnent (including tenporary or
partial certificates of occupancy.) an Applicant may al so request that
the fee be determined with information current at the tine of
application for a certificate of occupancy. Any unpaid fee bal ance
nmust be paid prior to issuance of any certificate of occupancy for the
devel opnent .

J. Incentive to Provide Additional Affordable Units (SZO Sec. 13.5)
Devel opers seeking a density bonus for providing nore than the

required ten percent (10% i nclusionary housing units shall subnit a

plan for the additional units +as part of the inclusionary Housing

Application, denonstrating with SZO Section 13.5. Any Applicant seeking

such bonus density should confer with OHCD or Pl anni ng Depart nment

Staff prior to making his/her prelimnary subm ssion required el sewhere

in these Rules and Regul ations. In review the application, the Housing

Director should confer with the Planning Director to verify

cal cul ati ons of affordable and market rate units.
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Rul es and Regul ations of the Board of Appeals
Chapter 4 of the Rules and Regul ations of the Pernmit Grant Authorities

Section 1. Purpose of Rules

The General Rules and Regul ations of the Sonerville Zoning Board of
Appeals (referred to in this Chapter 4 as the “Board” or “ZBA’) are
intended to be a reference source to interested citizens, to assure an
orderly conduct of business matters by the Board, to provide for the
nost efficient use of Board and staff time, and to facilitate the
deci si on- maki ng processes of the Board. The Rules are established
pursuant to Section 12 of MGL Ch 40A

Shoul d any provisions contained in this docunent conflict with the
provi si ons of Chapter 39, Sections 23A, 23B, and 23C of the
Massachusetts General Laws as amended (commonly referred to as the Open
Meeting Law) or to Chapter 40A as anmended, those aforesaid chapters
shal | govern.

Section 2. Organi zation

A. Cenera

The Board consists of five (5) nenbers and two (2) associ ate nmenbers
appoi nted by the Mayor, subject to confirmation by the Board of
Al dermen. The nenbers of the Board shall be appointed for five (5)
year terms and associ ate nenbers shall be appointed for two-year terns,
except that the ternms of the initial appointees shall be shortened and
so arranged that the termof one (1) nenber and one (1) associate
menber shall expire annually.

B. Oficers

At the first regular annual neeting, the Board shall elect al
O ficers of the Board to include a Chairman and a Clerk. Associate
menbers do not participate in this act, unless their participation is
required to reach a quorum Menbers and associ ate nenbers are paid for
their services, which include attendance at neetings and public
hearings, site visits, and all work necessary for deliberating on cases
and other Board matters.

C. Chairman: Powers and Duties

The Chairman shall call for the vote on all matters com ng before
the Board, and shall hinmself vote and be recorded. Subject to these
Rul es, he shall decide all points of order, unless overruled by a
majority of the Board in session at the time. He shall appoint such
committees as may be found necessary or desirable.

In addition to powers granted by general |aws and | ocal ordinances,
and subject to these Rules further instructions of the Board, the
Chai rman shall transact the official business of the Board, supervise
the work of the Clerk and the Administrative Assistant, request
necessary help, direct the work of all subordinates, and exercise
general supervisory power. At each nmeeting he shall report on al
of ficial transactions that have not otherw se come to the attention of
t he Board.

If the Chairman is absent froma neeting, those Board nenbers
present will designate from anongst thenselves a chairperson to serve
tenporarily at such neeting.
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Section 2. Organi zation (cont)

D. Cerk

The Clerk shall be a nenber of the Board, designated by the Board,
subject to the Direction of the Board and its Chairman. The Clerk’s
duties include officially reading petitions and public notices at
neetings, for the Board record.

E. Administrative Assistant

The Board is staffed by an Adm ni strative Assistant and nmaintains an
office at City Hall, 93 Highland Avenue, Sonerville, MA 02143. The
phone number is 617-625-6600 x2500. The hours are Monday, Tuesday,
Wednesday 8:30 — 4:30, Thursday 8:30 — 7:30 and Friday 8:30 — 12: 30.

The Adm nistrative Assistant shall be responsible for nmaintaining
records of applications to the Board proceedi ngs, taking m nutes of
Board neetings, keeping a record of Board proceedings, and filing Board
decisions with the City Clerk’s office and other parties as required by
I aw.

In any case where the Board of Appeals acts as the SPGA, the
Admi nistrative Assistant shall ensure and docunent conpliance with
rel evant provisions of the SZO (Particularly SZO section 3.2.6) and
these Rules and Regul ations related to proper notification and
advertisenent of public hearings.

For special permt petitions, the Adm nistrative Assistant is
responsi bl e for ensuring and docunmenti ng conpliance with SZO Secti ons
5.3.2 and 5.3.3 as well, and for making a record and filing of the
ZBA' s proceedings relevant to SZO Section 5.3.5 (and Sec. 5.3.4 if
applicable) The Adm ni strative Assistant should maintain on-going
comuni cation with the Planning Director in order to coordinate review
of special permt petitions and understanding the Planning Board's
schedul e of review and expectations as to the forwardi ng of PB reports
and recommendations to the ZBA associated with special permt review

F. Associ ate Menbers

The Chairnman of the Board shall designate, in his/her discretion, an
appoi nted associ ate nenber to sit on the various cases such that he/she
may fulfill the obligations of any nmenber incapacitated by conflict of
interest, inability to act, or absence.

Section 3. Meetings

A. Quorum and Voting Procedure.

Four (4) Board nenbers shall constitute a quorum A concurring vote
of four (4) menbers of the Board shall be necessary to reverse any
order or decision of any administrative official or to the effect any
variance in the application of any ordinance or bylaw. The decision of
the Board shall be made within one hundred (100) days after the date of
the filing of an appeal, application or petition, except in regard to
speci al permts.

A special permt shall be granted only upon a favorable vote of
approval by at |east four (4) nenbers of the Board. The decision of
the Board on a special pernt petition shall be made within ninety (90)
days following the date of the public hearing on the petition.
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Section 3. Meetings (cont)

Rul es of procedure will generally be governed by Robert’s Rul es of
Order, although the Board may choose to decide upon matters other than
t hose detail ed above in a less formal nmanner.

B. Regul ar Meeti ngs
Regul ar nmeetings of the Board of Appeals are generally held on
al ternate Wednesday evenings or at the discretion of the Chairnman.
Meetings are duly advertised by posting a notice on the City Bulletin
Board on the first floor of City Hall at |east 48 hours in advance of
the neeting, a copy of which will be on file at the City Clerks office.
An agenda indicating the subjects to be discussed shall be drawn up
by the Adm nistrative Assistant prior to the neeting. Any Board nenber
may request that an item be placed on the agenda for consideration
The Board may deviate fromthe agenda with concurrence of a npjority of
the Board menmbers in attendance. M nutes shall be taken of all Board
neetings by the Adm nistrative Assistant.

C. Special Meetings

Speci al nmeetings may be called by the Chairman, or at the request of
three (3) menbers. Witten notice thereof shall be given to each
menber at | east 48 hors before the tine set, except that announcenent
of a sufficient of such neeting. Notices shall be posted publicly as
required by | aw.

Section 4. Applications to the Board

A. Application Form

Every application or petition for action by the Board shall be nmade
on the official application form (see Chapter 1 of these Rules and
Regul ations). These forms shall be furnished by the Admi nistrative
Assi stant of upon request. Forns are also available at the offices of
the City Clerk, Inspectional Services Division, and Pl anni ng Board.
Any conmuni cation, purporting to be an application, shall be treated as
nmere notice of intention to seek relief, until such time as it is made
on the official application formand officially filed in the office of
the City clerk.

B. Filing Period

Every application shall be filed and every appeal taken within
thirty days fromthe date of refusal of a permt by, or that date of
the order, ruling decision of determ nation of the building inspector
or other administrative official

C. Fees
See Chapter 1, Appendix 1A, for the Schedule of Filing Fees.
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Section 5. Public Hearings

A. Notice

A public hearing held pursuant to the statutory powers of the Board
of Appeals shall be scheduled to occur during the regular neeting of
the Board. The Board of Appeals shall give due notice of the date,
time, and place of its public hearing in accordance with the specific
procedures set forth in Chapter 40A, Sec 11 of the Massachusetts
General Laws and in accordance with the Somerville Zoni ng Ordi nance
(SzO) by:

1) Publication of notice in a newspaper of general circulation in
the City of Sonerville, not |less than fourteen (14) days in
advance of the hearing, with a second notice the foll owi ng week;
and

2) Mailing notice to all parties in interest as defined in Article 2
of the Sonerville Zoning Ordinance; and

3) Mailing notice to all abutters and abutters-to-abutters within
(300) feet of the |legal boundaries of a subject property; and

4) Posting notice in a conspicuous place in the City Hall for a
period of not |less than fourteen (14) days before the day of the
heari ng.

B. Hearings to be Public

Al'l hearings shall be open to the public. No person(s) shall be
excl uded unl ess he/she is considered by the chairnman to be a “serious
hi ndrance” to the workings of the Board.

M nutes shall be taken of all hearings. Additionally, tape
recordi ngs shall be made of all public hearings. Citizens may listen
to such tape recordings by appointnment at the Board of Appeals Ofice.
The Adm nistrative Assistant shall be responsible for the preparation
of the mnutes of the public hearings. The mnutes shall include al
votes of the Board and a brief summary of inportant points and public
testi nony.

An effort shall be nmade to |inmt the length and repetitiveness of
comments at public hearings. The Chairman, at his/her discretion, may
i npose a reasonabl e per person time linmt for conment when a | arge
nunber of persons desire to participate in the hearing.

C. Representation and Absence

An applicant may appear in his own behalf, or be represented by an
agent or attorney. |In the absence of any appearance without due cause
on behal f of an Applicant, the Board will decide on the matter using
the information it has otherw se received (al so see Chapter 1 of these
Rul es and Regul ations, concerning failure of an Applicant to appear).
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Section 5 Publ i ¢ Hearings (cont)

D. O der of Business

The followi ng steps will be the usual conduct of business on a case:

1) Readi ng of petition and |legal notices by the clerk, together
with presentation of exhibits, if any;

2) Applicants presentation

3) Testinmony from any el ected official;

4) Publ i ¢ Testi nony;

5) Applicant’s rebuttal

6) Questions from Menmbers of the Board;

7) Site review will be scheduled prior to deliberation and
deci si on- maki ng process.

E. Brief to the Board

It is reconmended that every appeal and every application for a
vari ance or special permt be supported by a brief setting forth in
detail all the facts relied upon by the parties. This is particularly
desirable in the case of a variance, when the follow ng points, based
on SZO Section 5.5.3, should be clearly identified and factually
support ed:

1) There are special circunstance relating to soil conditions, shape
or topography of land or structures, which especially affect such
| and or structures but not affecting generally the zoning
district in which it is causing a substantial hardship, financia
or otherw se; and

2) The specific variance as nay be granted by the Board is the
m ni mum variance that will grant reasonable relief to the owner,
and is necessary for a reasonable relief to the owner.

3) The granting of the variance will be in harnony with the genera
purpose and intent of this ordinance and will not be injurious to
t he nei ghborhood or otherwi se detrinental to the public welfare.
In addition to considering the character and use nearhby
bui |l di ngs, the board, in making its findings, shall take into
account the nunber of persons residing or working in such
bui | di ngs or upon such | and, and the present and probable future
traffic conditions.

When deemed appropriate, additional witten testinony nay be
subm tted after the public hearing, to allow for further el aboration
within such time thereafter as nay be fixed by the Board.

F. Board of Appeals Decision — Filing

A report and/or decision nade by the Board upon a given case nust be
filed in the office of the City clerk within fourteen (14) days of the
date of the decision. Copies of this report and/or decision should be
transmitted to other parties in accordance with Chapters 1 and 2 of
t hese regul ati ons.
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Section 6. Disposition By the Board

A. Voting Requirenent

The record shall show the vote of each nenber upon each question or
if absent or failing to vote, indicate such fact. In addition, the
record shall set forth clearly the reason(s) for Board deci sions.

B. Application Wthdrawal
See Chapter 1 of these Rules and Regul ati ons.

C. Reapplication

In order to have a petition reheard before the Board of Appeals
within two (2) years, the petitioner nust request perm ssion fromthe
Pl anni ng Board showi ng new evi dence that substantially alters the
conditions and circunstances of the original petition. At |east four
(4) nmenbers of the Planning Board nust agree that this requirenent has
been nmet. Once the planning Board acts favorably towards the changed
circunstances, the petitioner nay reapply to the Board of Appeals in
t he normal manner.

D. Mutual Extension of Tine

The required tinme limts for a public hearing and action upon an
appeal, application or petition nay be extended by witten agreenent
between the Applicant and the Board of Appeals. A copy of such
agreenent shall be filed in the office of the City Clerk. Failure by
the Board to act within the extended tine period as nmutually agreed
upon shall be deened to be a grant of the appeal, application, or
petition.

Section 7. Anendnents and Wi vers.

A. Anmendnents to the Rul es and Regul ati ons

The Board of Appeals may, fromtine to tine, anmend the Rules and
Regul ations pronulgated in this Chapter 4 by sinple nmgjority vote, and
then filing witten copy of the anended Rules with the City C erk.

B. Wivers

The Board may wai ve any of these Rules and Regul ations by a
concurring vote of four (4) nmenbers, except that the Board nay not
wai ve those rules and regulations required by MG L. Chapter 40A or any
ot her provision of state |law or the Sonerville charter or Code of
Or di nances.
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Rul es and Regul ations of the Planning Board
Chapter 5 of The Rules & Regulations of the Permit Ganting Authorities

Section 1. Purpose of Rules

The General Rules and Regul ations of the Sonerville Planning Board
(referred to in this Chapter 5 as the “Board”) are intended to be a
reference source to interested citizens, to assure an orderly conduct
of business matters by the Board, to provide for the nost efficient use
of Board and staff tinme, and to facilitate the decision-making
processes of the Board.

Shoul d any provisions contained in this docunent conflict with the
provi si ons of Chapter 39, Sections 23A, 23B, and 23C of Massachusetts
General Laws as anended (comonly referred to as the Open Meeting Law)
or Chapter 40A as amended, those aforesaid chapters shall govern

Section 2. The Pl anni ng Board and Pl anni ng Departnent Staff

The Pl anni ng Board consists of five (5) menbers appointed by the
Mayor for five (5) year terns on a staggered basis. Menbers are paid
for their services, which include attendance at neetings and public
hearings, site visits, and all work necessary for deliberating on cases
and other Board matters. The Board is supported by an Executive
Director and Staff to known as the Planning Departnment. The Pl anning
Department maintains an office on the third floor of City Hall, 93
Hi ghl and Avenue, Sonerville, MA 02143. The office is open Monday,
Tuesday and Wednesday from 8:30 to 4:30, Thursday from 8:30 to 7: 30,
and Friday from8:30 to 12:30, and can be reached at (617) 625-6600
x2500.

Section 3. Oficers: Powers and Duties

The Board shall annually, as soon as practical after February first
of each year, elect fromanong its own nunber a Chairman, Vice-chairmn
and a Clerk.

The Chairman, or his/her designee, shall chair all meetings and
public hearings and shall be responsible for ensuring they are run in
an orderly and professional nanner. Subject to these Rules, the
Chai rman shall decide all points of order, unless overruled by a
majority of the Board in session at the tine. He/she shall appoint
such comm ttees as may be found necessary or desirable.

In addition to powers granted by general |aws and | ocal ordinances,
and subject to these Rules and further instructions of the Board, the
Chai rman shal |l provide general supervisory guidance to the Executive
Director.

The Vi ce-Chairman shall performthe role and responsibilities of the
Chai rman when so directed by the Chairman or in the absence of the
Chai rman due to illness, vacation or other such disability.

The Clerk shall read for the record copies of all |legal public
notices or petitions at public hearings.

Section 4. Meetings

A. Schedul i ng and Posting Meetings.

Regul ar meetings of the Planning Board are generally held on
alternative Thursday evenings or at the discretion of the Chairman or
Executive Director. Meetings are duly advertised by posting a notice on
the City Bulletin Board on the first floor of City Hall at |east (48)

As adopted Septenmber 10, 2003 Page 5-1



Rul es and Regul ations of the Planning Board
Chapter 5 of The Rules & Regulations of the Permit Ganting Authorities

hours in advance of the meeting, and by filing a copy of said notice in
the City Clerk’s office.

An agenda indicating the subjects to be discussed shall be drawn up
by the Planning Staff and distributed to Board Menbers prior to the
neeting. Any Board nenber may request that an item be placed on the
agenda for consideration. The Board may deviate fromthe agenda with
the concurrence of a majority of the Board Menbers in attendance.

M nutes shall be taken of all Board Meetings by the Planning Staff and
shall be approved or anended by a mgjority vote of the Board nenbers
attendi ng that neeting.

B. Staff Report and Reconmendati ons

The Planning Staff shall report its recomendations to the Board on
all cases or matters involving Board review, such as variances and
special permt applications, Zoning O dinance anendnments proposals,
mast er plan and urban plans, and other matters over which the Board
menbers exercise statutory review. These reports shall generally be in
writing and be delivered to Board Menbers in advance of the of the
nmeeting whenever feasible; at a mininum staff reports will be
presented to Board Menbers at the neeting for which a given topic is
schedul ed for review. A copy of the Staff report to the Board may be
provided to any Al derman requesting such, but only after the report has
been delivered to Planning Board nmenbers as noted above.

C. Quorum and Voti ng

In general, three (3) Board nenbers shall constitute a quorum
Deci sions on all nmatters within the Board' s statutory responsibilities
shall be made by majority vote of seconded notions or when only three
menbers are present, by unani mous vote. The Board may choose to decide
upon matters in a less formal manner. Rules of procedure shall be
governed by Roberts Rul es of Order.

In matters where Planning Board is the Special Permit G anting

Aut hority, approval of any special permt(s) shall require a favorable
vote of at least four (4) nenbers of the five nenber Board.

D. Site Visit

VWhen the Pl anning Board acts as the SPGA, PB nenbers should attenpt
to visit a given devel opnent site before making a determ nation as to
the granting of the relevant relief.

Section 5. Public Hearings

Publ i c hearings held pursuant to the statutory powers of the
Pl anning Board will normally be scheduled to occur during the regular
nmeeting of the Board. Hearings will be advertised in accordance with
the specific procedures set forth in the Sonerville Zoni ng O dinance
(SzO) and el sewhere in these Rules and Regul ati ons.

M nutes shall be taken and be approved or anended by a majority vote
of board nmenbers attending that neeting. The Planning Staff wll
normal |y be responsible for the preparation of all mnutes taken at the
Board, including those dissenting or abstaining, as well as a brief
summary of any inportant points not described in the witten staff
report and of public conment or testinony, as appropriate.

Additionally, tape recordings shall be made of all public hearings.
Citizens may listen to such tape recording by appointnent at the
Pl anni ng Depart nent.
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Section 5. Public Hearings (cont)

An effort shall be made to |limt the Iength and repetitiveness of
comrents at public hearings. The Chairman or his/her designhee may
exercise discretion to i npose a reasonable per person tinme limt for
comment when a | arge nunber of persons desire to participate in the
heari ng.

Section 6. Planning Board Reports

Any report or recomendati on which has been formally endorsed by and
voted upon by the Planning Board nay be obtained by any interested
party after the report has been approved by the Director. The Director
may choose to require the inquiring citizen to fill out a “Freedom of
I nformati on” request.

Section 7. Anmendnents and Wi vers

A. Amendnent s

The Pl anning Board may, fromtinme to tinme, anmend its own Rul es and
Regul ati ons (pronul gated herein this Chapter 5) in accordance with its
normal voting procedures, and by filing a witten copy of the anended
Rules with the City Clerk. Should the Board wish to anend any of the
“principal body” Rules and Regul ations that affect all SPGAs within the
City of Somerville, including amendnment of the schedule of filing fees,
such anendments shall be made in accordance with the stipul ations of
Chapter 1 of the Rules and Regul ati ons.

B. Waivers

The Board (assuming a quorunm) nmay by a npjority vote of the nenbers
present and voting or, if only three nenbers are present, by unani nmous
vote, waive any of these Rules and Regul ati ons except where sai d waiver
woul d conflict with Massachusetts General Laws.
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Section 1. Planning Board Serves As Permit Authority

The Pl anni ng Board shall serve as the review authority for site plan
approval. The Planning Board will review and grant site plan approval in
accordance with SZO Section 5.4 and the Rules and Regul ations herein. The
Pl anni ng Board may specifically delegate authority to the Planning Director
to grant minor site plan approvals, upon adoption of such a provision in this
Chapter of the Rules and Regul ati ons.

Section 2. Planning Director Coordinates Procedural Revi ew

The Pl anning Director, or his/her staff designee, shall adm nister the
procedural standards for all site plan approval petitions as established in
SZO Section 5.4 and these Rules and Regul ations. The Planning Director shal
provi de and application formfor site plan approval, which should informthe
Applicant of information requirements and reconmended procedures. The
Pl anning Director, or his/her staff designees, should be available to neet
with Applicants during nornmal business hours.

Section 3. Mnor Projects (SZO Sec. 5.4.5)
A. Establishnment of Mnor Project Classification

The Pl anning Board shall normally conduct full review of devel opnment
projects requiring site plan approval. However, as allowed under SZO Section
5.4.5, the Planning Board hereby establishes a class of mnor devel opnent
projects under site plan approval for which full Board review shall not be
necessary, unless requested by at |east two (2) nmenbers of the Board. The
m nor project classification is |linmted to the foll owing cases where speci a
permt review, special permt with design review, or special permt with site
pl an review are not required under the SZO

1. New Structures or additions/extensions to existing structures of up to
five hundred (500) gross square feet in area.

2. Applications for facade alterations only, up to five hundred (500)
linear feet of building face.

3. Mechani cal enclosures and horizontal inprovenments (parking |lots,
accessways, wal kways, | andscaping and the like), unless the horizonta
i nprovenent involves a new or relocated curb cut into a public street
or significant changes in vehicle circulation.

4. Establishnent or change in use within a lawfully existing structure,
where there is no increase in the structure’'s square footage in area.

5. Subdivision resulting in the creation of only one (1) additional |ot
(e.g. an existing lot divided into two | ots—ereating one new | ot).

Site plan approval for the above listed m nor projects shall not be
subject to public hearing requirenments. Mnor projects shall, however, be
subject to full conpliance with approval standards and criteria of SZO
Section 5.4.6 and all other applicable standards of the SzZO

B. Designation of Planning Director Authority

For Administrative efficiency, the Planning Board desi gnates the Planning
Director as the review authority for mnor devel opnent projects as noted in
“A’” above. The Planning Director shall determne the applicability of the
m nor site plan approval classification to any given devel opment proposal
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Section 3. Mnor Projects (SZO Sec. 5.4.5) (cont)

C. Application for Mnor Project Site Plan Approva

Application for m nor site plan approval shall be made under the norma
procedures for submi ssion and filing noted in these Rul es and Regul ati ons,
with the foll owi ng exceptions:

1. The Planning Director shall have authority to waive any information
requi renents he/she deens unnecessary to deternine conpliance with the
standards of SZO Sec. 5.4.6.

2. The Oficial filing with the City Clerk requires only two (2) copies of
the site plan subm ssion, which the City Clerk will transmt to the
Pl anning Director after officially stanping.

D. Review and Action of Application

The Planning Director shall make every effort to expedite the review of a
m nor project application within ten (10) business days of official filing.
The Director shall provide a witten record of his/her review of the
application and decision to the Applicant, including any conditions attached
to an approval or reasons for denial as stipulated in SZO Section 5.4.4.C.
The Pl anning Director shall submit a report to the Planning Board at its
first subsequent regular nmeeting of any action taken regarding site plan
approval of mnor projects.

E. Appeal s

An Applicant for mnor site plan approval may appeal the Pl anning
Director’s decision before the Planning Board by subnmitting a witten request
noti ng what aspect(s) of the Director’s decision is disputed. Such and appea
shal |l effectively constitute a request for full Planning Board consideration
of site plan approval for the devel opnent project, and as such is subject to
the normal public hearing and due notice requirenments set forth herein
(Sections 5 & 6 of this Chapter 6). If an Applicant is dissatisfied with any
action taken by the Planning Board, he/she may further pursue the norma
appeal s available and as set forth in Article 3 of the SZO

Section 4. Subnission Procedure (reference SZO Sec. 5.4.3)

A. Prelimnary Meeting with the Planning Director

Applicants seeking site plan approval, particularly for |arger devel opnent
projects, are strongly encouraged to neet with the Planning Director (or
hi s/ her designated staff) at |east once a week prior to official filing.
This will help to expedite the ensuing process by determ ning procedures,
i nformati on requirenents, |level of review necessary, and applicability of
revi ew standards, criteria and design guidelines.
When neeting to make a formal submi ssion, the Applicant should schedule a
nmeeting with the Planning Director to insure all applicable information is in
satisfactory formfor official filing. This will mninm ze potential delays to
the Applicant or disapproval of an application as inconplete.

As adopted Septenmber 10, 2003 Page 6-2



Rul es and Regul ations Pertaining to Site Plan Approva
Chapter 6 of the Rules and Regul ations of the Permit Ganting Authorities

Section 4. Subnission Procedure (reference SZO Sec. 5.4.3) (cont)

B. Oficial Filing

The Applicant shall file four (4) copies of the required site plan
subm ssion (see “C" below) in the office of the City Clerk, during norm
busi ness hours. The stanp of the City Clerk shall establish the officia
date of filing. The Clerk shall forward two (2) copies of the subm ssion to
the Planning Board (in care of the Planning Director), one (1) copy to the
Director of Traffic and Parking, and one (1) copy to the City Engineer
Only one (1) copy of the specialized items such as photos or architectura
mat eri al sanpl es shall be required; these should be presented separately at
the offices of the Planning Board, which will review and forward the
materials to any other board or agency as appropriate.

C. M ni num Subm ssion/Infornmati on Requirenents

Each site plan subm ssion shall include the minimumitens |isted bel ow.
The information submitted shall docunment conpliance with the standards of SzZO
Sec. 5.4.6:

1) Compl eted application formthe site plan approval
2) $250.00 filing fee ($50.00 for minor site plan approval or when
site plan approval is requested sinmultaneously with a speci al
permt application) in cash or check payable to the “City of
Sonerville”;
3) A witten statement explaining how the project conplies with each
standard of SZO Sec. 5.4.6, referencing additional docunments,
pl ans, draw ngs, photos, evaluations etc., as necessary;
4) Docunent ati on of property ownership, such as a deed;
5) Scaled (mnimm1” = 50°) site plan with north arrow show ng:
a) Existing and proposed property lines, road rights-of-way,
easenments (utility, access, etc.);
b) Footprint/roof area of all existing and proposed buil dings
within fifty (50) feet of the proposed devel opnent;
c) Location of existing and proposed paved areas within fifty
(50) feet of the proposed devel opnent;
Not e: THE PLAN SHALL BE PREPARED BY A REG STERED PROFESSI ONAL
ENG NEER, ARCHI TECT, LANDSCAPE ARCHI TECT, OR PROFESSI ONAL LAND
SURVEYOR, AND THE STAMP OF SUCH REG STRED PROFESSI ONAL SHALL
APPEAR ON THE PLAN. THI S REQUI REMENT MAY BE WAI VED | N THE CASE
OF A M NOR SITE PLAN APPROVAL OR I N ACCORDANCE W TH SECTI ON
5.4.7.1 OF SzZO
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Section 4. Subnission Procedure (reference SZO Sec. 5.4.3) (cont)

6) Subdi vision. In the case of a subdivision, the subm ssion shal
i ncl ude the above itenms plus the follow ng:
a. Scaled (mn. 1" = 30') boundary survey and subdivision plot,

showi ng north arrow, date, and prepared by a Massachusetts-
regi stered Professional Land Surveyor, upon which the seal and
signature of such professional shall appear. The subdivision

pl ot shall indicate:

1. the total calculated |and area of the subdivided |ands in
total;

2. the calculated | and area of each |ot;

3. boundaries, angles, bearing and di mensions of all |ots;

4. existing and proposed bl ock and | ot nunbers;

5. notation of specific reference plats, if applicable;

6. description of field control points, nonunments, or markers

for locating |ot corners.

b. Statenment as to the proposed use of the new |ots and the purpose
for subdi viding;

c. A plan showi ng | ocation of nearest existing and proposed fire
hydrant (s);

d. Proposed deed restrictions and covenants, if any, especially as
related to future devel opnment on the subdivided | ots conplying
with provisions of the SZO, particularly Section 5.4.6.

D. Requirenment for Additional Information in Application
Al t hough the above mininmuminformation will often be sufficient, there may
be a need for nore detailed or additional information on any specific
project. The actual final information requirements will vary for each
i ndi vidual site plan approval, dependent on the size and scope of the
proposed devel opnent. The applicant should submit additional information
i ndicated as pertinent by the Planning Director in discussion at the
prelimnary neeting. The Applicant may also subnmt information he/she feels
will aid the Planning Board in review ng conpliance with the SZO Sec. 5.4.6
After the application has been officially filed, the planning Board and/ or
Pl anning Director may request additional information beyond that submitted by
the Applicant, but only that which is reasonably related to denonstrating
conpliance with a specific standard or criteria of Section 5.4.6. Exanples
of materials, which my be pertinent to a given project and requested of the
Appl i cant incl ude:
1) Scal ed boundary survey/plot plan certified with the seal of a
Prof essi onal Land Surveyor (or in the case of application to the
Pl anning Director for minor site plan approval, a nortgage pl ot
plan or simlar scaled drawing) indicating total |and area,
boundari es, angles, bearings, and dinensions of site and its
boundaries, north arrow,

2) Exi sting natural or vegetative features, and proposals for
alterations thereto, including as appropriate:

a. Topographic information at not less than two (2) foot contour
i ntervals, showi ng both existing grade and proposed changes to
grade (if applicable);

b. General drainage patterns and plans, including drainage
inlets/outfalls, and proposed erosion and sedi nentation
controls;

c. Soil survey;
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Section 4.

Subni ssion Procedure (reference SZO Sec. 5.4.3) (cont)

3)

4)

5)

6)
7)
8)

9)

10)

11)

d. Hydrogeol ogi ¢ eval uati on and program storm water mnagenent
(when large scale site work is required and site drai nage
al tered);
NOTE: GRADI NG AND RAI NAGE PLANS MAY BE REQUI RED TO BE PREPARED BY A
MASSACHUSETTS- REG STERED PROFESSI ONAL ENG NEER OR LANDSCAPE
ARCHI TECT, WHOSE SEAL SHALL APPEAR ON SAI D PLANS

In the case of devel opment including installation of new utilities
or nodification of existing utility systens, the subm ssion shal

al so include information as to |location of existing and proposed
utilities and nmechani cal systenms (except those fully enclosed
within a building) and | ocation of nearest and proposed fire
hydrant (s). Subsurface water and sewer plans shall be prepared by a
regi stered Professional Engi neer, whose seal shall appear on said
pl ans.

Architectural elevations for any new structure and any existing
structure proposed to be nodified, at a scale not less than 1/16” =
1", specifying materials, colors and finishes. Were new
construction is proposed i nmedi ately adjacent to or attached to

exi sting structure, the application should included information on
the design context by showing a portion of the attached structure
within the elevation draw ng, providing a photographic nontage of
the existing buildings, or simlar study. For |arger projects, the
Pl anni ng Board nmay request a photographic study of the

nei ghborhood, up to a distance of three (300) feet fromthe site
perimeter, or a three-dinmensional nodel of proposed buil dings and

t he surroundi ng physi cal context;

Landscape pl ans, including schedule of materials and planting
speci fications.

Bui | di ng shadow anal ysi s
Pavi ng plans and specifications
Si gnage pl ans and specifications

Exterior lighting plans showi ng |ocation and type of any exterior
lighting fixtures, and | ocation and type of any exterior lighting
fixtures such as those within open or partially open garage
structures, illum nated within open or partially open garage
structures, illum nated signage and the like, but excluding nornal
interior lighting.

Traffic circulation and parking plans show ng |ocation, |ayout, and
di mensi ons.

Traffic inpact analysis (for projects over 25,000 gross sf of new
construction) detailing existing and estinated peak hour traffic

vol unes and their effects on capacity and operating conditions of
the nearest collector and arterial streets.

Applicants may request to be reviewed based on the information they
submit, regardless of any additional information requested by the Planning
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Board or the Planning Director. However, an inconplete application my be
grounds for denial of the site plan approval, per SZO Section 5.4.4.
Applicants have a right to appeal any Pl anni ng Board deci sion regardi ng an
i nconpl ete application to the Board of Appeals.

E. Request for Sinultaneous Review when Submitted with a Special Permt
Petition.
In accordance with SZO Section 5.4.4.B and with Section 6B bel ow, whenever
a site plan approval application is made for a site or use also requiring
sonme form of special pernmt, and the Planning Board is the SPGA, an Applicant
may request that the Board review both the site plan application and specia
permit application sinultaneously. An Applicant nust request the
si mul t aneous one-step review at the tinme of official filing of his/her
application.

Section 5. Staff/Adm nistration review of Application

A. Review by Planning Director and solicitation of Conments.

After official filing of the site plan application by the Applicant, the
City clerk shall send two (2) stanped copies to the Planning Director. The
Pl anning Director shall review the site plan approval application under al
requi renents of SZO Section 5.4. The Planning Director shall solicit the
comments of the Director of the Ofice of Housing and Comunity Devel opnent
(hereafter “OHCD Director”), and may give one (1) copy to the OHCD Director
The Pl anning Director shall also communicate with the Director of Traffic and
Par ki ng, and the City Engi neer, and ascertain their concerns, if any. The
Pl anning Director may, in his/her discretion, contact other relevant agencies
affected by the proposed devel opnent to solicit their input on concerns such
as traffic and parking, fire safety and protection, |andscaping, coordination
of infrastructure inprovenents and the |iKke.

B. Schedul e of Public Hearing

The Pl anning Director shall schedule before the Planning Board a public
hearing within forty within forty-five (45) days of the official filing date
of the site plan application, and shall notify all parties in interest as
defined in SZO Article 2 and as stipulated in Section 11 of the MG Chapter
40A, and in accordance with the Boards normal hearing notification procedure
(see chapter 5 of these Rules and Regul ations). Such notice shall include a
brief description of the proposed devel opnent, and be sent via U S. mail not
| ess than fourteen (14) days prior to the schedul ed hearing.

If the Applicant has subnmitted a petition for site plan approva
simul taneously with a petition for a required special permit, and has
request ed si mul taneous revi ew of both applications at a combi ned hearing, the
public hearing will then be schedul ed and advertised in accordance with the
requi renments for he special permit petition (SZO Sections 5.3.2 and 5.3.3).
The public advertisement should clearly identify that the hearing wll
concern both a site plan approval and a special permt petition

C. Report from Pl anning Director

The Planning Director shall prepare a report to the Planning Board with
hi s/ her anal ysis and recommendati ons. This report should generally be
forwarded to the Planning Board at |east three (3) days prior to the
schedul ed revi ew and public hearing. Planning Board nenbers should try to
visit the site of the proposed devel opnent prior to the hearing, so as to be
famliar with its context.
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Section 6. Planning Board Review and Action (Reference SZO Sec 5.4.4.)

A. Conduct of Public Hearing

The Pl anni ng Board shall conduct the public hearing on the site plan
approval petition under its nornmal rules and procedures for public hearings
(see Chapter 5 of these Rules and Regul ations), including establishnent of
the necessary quorum of menbers and restrictions on tine allotted to
i ndi vi dual s wi shing to comment of the application

B. Conbi ned Hearing with Special Permt Petition

If an Applicant has requested sinultaneous hearing and review of site plan
approval and special permt petitions (in those cases for which this is
applicable), this request shall generally be honored for the purpose of
adm nistrative efficiency. This will elimnate the potential need for two
separate hearing dates, although the Planning Board shall take one separate
action on the site plan application and another separate action on the
special permit application. The Planning Board may al so all ow the Applicant
to submit in his/her site plan approval application only that information not
otherwi se subnitted in the special pernmit application, in order to avoid
redundancy. The Pl anning Board shall consider this one-step review only by
witten request of the Applicant, in which case the Applicant agrees to waive
the normal ly specified time limts for site plan approval review and accepts
the applicable tine imts for review and sanction under the appropriate type
of special permt application stipulated in Section 5.3 of the SzZO.
By requesting the one-step review and agreeing to its terns above, the
Applicant shall be entitled to a fifty percent (50% reduction in the norna
site plan approval application fee.

C. Pl anning Board Action

In accordance with the SZO Section 5.4.4.C, the Board shall approve the
site plan application, or approve such with conditions related to standards
of Section 5.4 or the district within which the site is |ocated, unless the
site plan application is found to be deficient in one of the three (3)
speci fied itens under Section 5.4.4.

When an application is deened generally acceptable, but is of a nature
where specific approval of each applicable standard or criteria of SZO
Section 5.4.6 cannot be reached (such as in subdivision, where all physica
site devel opnent plans may not be finalized at the tinme of the plot
recordi ng), the Planning Board may attach a condition (s) requiring
recordation of deed restrictions or covenants ensuring future conpliance with
specifically applicable standards of SZO Section 5.4.6.

Site plan approval is a process designed to insure public review and the
benefit of public coment with respect to relevant architectural and site
pl anni ng standards and gui del i nes, but not in any manner defined as a review
of the appropriateness of a given proposed use. Any conditions attached to
approval, or reasons for withhol ding approval shall be specifically rel ated
to the standards and gui delines of the SZO but exclude those designed for
regul ati on and revi ew of use.

D. Document of Decision

Wthin ten (10) business days of the Planning Board' s action on the site
pl an approval petition, the Planning Director shall issue a witten record of
such decision, including a detailing of the findings and analysis that were
the basis for the decision, including a detailing of the findings and
anal ysis that were the basis for the decision. The witten record shall be
filed in the office of the City Clerk, and a copy transmitted to the
Applicant and to any party in interest requesting a copy.
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Section 6. Planning Board Review and Action (cont)

Al t hough not mandatory, Applicants are strongly encouraged to file a copy of
the witten decision in the Mddl esex registry of Deeds. This affords a
secondary public record on the decision, for the protection of those having
an interest in the property question

E. Appeals of the Planning Board Deci sion

Appeal s of the Planni ng Board decision on a site plan approval petition
may be made in accordance with any applicable statute of the Massachusetts
General Laws.

F. Enforcenment

The Planning Director shall be responsible for ensuring that any
conditions or requirements of the site plan approval are adhered to. The
Pl anning Director shall work with the Superintendent of |nspectional Services
as necessary in taking enforcenent action against a violation of a site plan
approval, under the enforcenment provisions set forth in Article 3 of the SzO
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